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Dear Sir/Madam:

Enclosed herewith please find the following which I would appreciate being filed on behalf of
Defendants in regards to the above-mentioned matter:

1. Defendants’ Consolidated Motion for Summary Disposition in Lieu of their
Answer to Complaint.

2. Defendants’ Brief in Support of their Consolidated Motion for Summary
Disposition in Lieu of their Answer to Complaint.

* Proof of Service box affixed thereto.

The Notice of Hearing regarding this Motion will follow after it has been provided by Judge
Chamberlain’s office.

If you have any questions regarding this matter, please contact me.

~mail: adb@freeclandlaw.ne
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cc: The Honorable Paul H. Chamberlain
Isabella County Circuit Court Judge
Matthew T. Smith
Joseph W. Colaianne
Attorneys at Law
Client
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STATE OF MICHIGAN
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CYNTHIA A. LUCZAK, BAY COUNTY
CLERK in HER capacity as an elected official,
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VS~

THOMAS L. HICKNER, BAY COUNTY
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COMMISSIONERS, the governing body
for the County of Bay; and KIM MEAD,
BAY COUNTY CIRCUIT COURT
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DEFENDANTS’ CONSOLIDATED MOTION FOR SUMMARY DISPOSITION IN LIEU

OF THEIR ANSWER TO COMPLAINT

NOW COME the above-entitled Defendants, by and through their attorney,
ALEXANDER D. BOMMARITO of BOMMARITO LAW OFFICES, PLLC, pursuant to MCR
2.116(C)(4), (8) and (10), and hereby move this Court for its Order of Summary Disposition,

further stating as follows:
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DEFENDANTS’ BRIEF IN SUPPORT OF THEIR
CONSOLIDATED MOTION FOR SUMMARY DISPOSITION
IN LIEU OF THEIR ANSWER TO COMPLAINT

FACTS
CYNTHIA A. LUCZAK, Bay County Clerk (“MS. LUCZAK”) brought this action

against the Bay County Executive, THOMAS L. HICKNER, the BAY COUNTY BOARD OF



COMMISSIONERS and improperly named the Bay County Circuit Court Administrator, KIM
MEAD as a Defendant, asking this Court to declare the rights and responsibilities of her duties as
Clerk, and rule that the Defendants have not adequately staffed or funded her office. MS.
LUCZAK also seeks injunctive relief preventing the Bay County Executive and Board of
Commissioners from interfering or impairing the office of the County Clerk, apparently due to
alleged insufficient funding. MS. LUCZAK further seeks this Court’s Order appointing legal
counsel on her behalf and requiring Bay County to pay for her attorney fees incurred both pre
and post litigation. As set forth below, each of these claims should be dismissed, and in
particular, MR. MEAD should be dismissed as an improper party.

APPLICABLE STANDARD OF REVIEW

A Trial Court properly dismisses a claim under MCR 2.116(C)(4) when it lacks
jurisdiction of the subject matter involved. Thomai v MIBA Hydramechanica Corporation, 303
Mich App 196, 206-207; 842 NW2d 417 (2013), reversed on other grounds, Michigan Supreme
Court, June 18, 2014.

Where summary disposition is sought pursuant to MCR 2.116(C)(8), the motion tests
whether the complaint states a claim as a matter of law, and the motion should be granted if no
factual development could possibly justify recovery. Feyz v Mercy Mem Hosp, 475 Mich 663,
672; 719 NW2d 1 (2006). “[A]ll well-pleaded allegations are accepted as true, and construed
most favorably to the nonmoving party.” Wade v Dep’t of Corrections, 439 Mich 158, 162-163;
483 NW2d 26 (1992).

A Motion under MCR 2.116(C)(10) tests the factual sufficiency of the Complaint. In
evaluating the Motion for Summary Disposition brought under this sub-section, a Trial Court

considers the affidavits, pleadings, depositions, admissions, and other evidence submitted by the



parties, in the light most favorable to the party opposing the Motion. (MCR 2.116(G)(5)).
Where the proffered evidence fails to establish a genuine issue regarding any material fact, the
moving party is entitled to judgment as a matter of law.

The reviewing court should evaluate a Motion for Summary Disposition under MCR
2.116(C)(10) by considering the substantively admissible evidence actually proffered in
opposition to the Motion. A reviewing court may not employ a standard citing the mere
possibility that the claim might be supported by evidence produced at Trial. A mere promise is
insufficient under the Michigan Court Rules. Maiden v Rozwood, 461 Mich 109 (1999).

In presenting a Motion for Summary Disposition, the moving party has the
initial burden of supporting its position by affidavits, depositions,
admissions, or other documentary evidence. The burden then shifts to the
opposing party to establish that a genuine issue of disputed fact exists.
Where the burden of proof at trial on a dispositive issue rests on a non-
moving party, the non-moving party may not rely on mere allegations or
denials in pleadings, but must go beyond the pleadings to set forth specific
facts showing that a genuine issue of material fact exists. If the opposing
party fails to present documentary evidence establishing the existence of a
material factual dispute, the motion is properly granted. Smith v Globe Life
Insurance Company, 460 Mich 446, 455 (1999), citing Quinto v Cross &
Peters Company, 451 Mich 358, 362-363 (1996) (internal citations
omitted).

DISCUSSION

A. This Court Lacks Jurisdiction to Address MS. LUCZAK’s Funding Claims.

As the County Clerk, it is undisputed that MS. LUCZAK has a variety of both
constitutional and statutorily mandated obligations. She has sought additional staffing and/or
funding from the Board County Board of Commissioners since at least 2011. Due to the nature
of the economic situations of the County and MS. LUCZAK’s refusal to provide any factual
support for those increases despite repeated requests for that information, no additional personnel

has been provided.



1. The Court of Appeals has sole jurisdiction of MS. LUCZAK’S “serviceable
funding” claims

Although MS. LUCZAK has the ability to bring a lawsuit seeking redress regarding
appropriations for her office, the sole jurisdiction for any such action involving the issue of
funding is limited to the Michigan Court of Appeals. Both MCL 141.436 and MCL 141.438
allow for an elected official to bring suit against a legislative body of his or her County
concerning a general appropriations act, including any challenge as to serviceable levels of
funding for that branch of County government. MCL 141.438(10) requires that any suit
regarding funding must be filed with the Court of Appeals. MCL 141.438 specifically states that
jurisdiction of a suit brought pursuant to MCL 141.438(6) or MCL 141.436(9) is exclusive to the
Court of Appeals, and any judicial duties inherent in that jurisdiction shall not be transferred to
any other Court.

MS. LUCZAK seeks a declaratory ruling regarding the funding of her office in Subparts
C and D of Count IT’s request for relief. Count III of MS. LUCZAK’s Complaint requests a writ
of mandamus ordering the County Executive and Board of Commissioner to provide staffing
levels to meet a certain serviceable level. Accordingly, Plaintiff’s claims within Count II and
Count II of the Complaint must be dismissed for lack of jurisdiction pursuant to MCR
2.116(C)(4).

2. Defendants are entitled to costs and attorney fees incurred as a result of
Defending this action in Circuit Court.

a. Standards for Relief under MCR 2.114(D), (E) and (F).
The Michigan Court Rules require that attorneys and parties who avail themselves of our
legal system file pleadings that are meritorious. Attorneys filing pleadings must also certify that

their pleadings are meritorious. An affirmative duty is imposed on each attorney to conduct a



reasonable inquiry into the factual and legal viability of a pleading before it is signed. Attorney
General v Harkins, 257 Mich App 564; 669 NW2d 296 (2003). Michigan Court Rule 2.114
provides, in pertinent part:

(D) Effect of Signature: The signature of an attorney or party, whether
or not the party is represented by an attorney, constitutes a
certification by the signer that:

(1)  he or she has read the pleading;

(2)  to the best of his or her knowledge, information and belief
formed after reasonable inquiry, the pleading is well
grounded in fact and is warranted by existing law or a good
faith argument for the extension, modification, or reversal
of existing law; and

(3)  the pleading is not interposed for any improper purpose,
such as to harass or to cause unnecessary delay or needless
increase in the cost of litigation.

Additionally, the Court Rules mandate sanctions against an attorney and/or party who signs a
pleading which is not meritorious, otherwise proper, or is frivolous:

(E)  Sanctions for Violation. If a pleading is signed in violation of the
rule, the court, on the motion of a party or on its own initiative,
shall impose upon the person who signed it, a represented party, or
both, an appropriate sanction, which may include an order to pay
the other party or parties the amount of the reasonable expenses
incurred because of the filing of the pleading, including reasonable
attorney fees. The court may not assess punitive damages.

(F)  Sanctions for frivolous Claims and Defenses. In addition to
sanctions under this rule, the party pleading a frivolous claim or

defense is subject to costs as provided in MCR 2.625(A)(2). The
court may not assess punitive damages.

Michigan Court Rule 2.114(E) clearly deals with parties and/or attorneys who have
signed the offending frivolous document with the Court. An attorney or a party who signs a
pleading certifies that to the best of his knowledge, information and belief (formed after

reasonable inquiry) the document is well-grounded in fact and is warranted by existing law or a



good faith argument for the extension, modification, or reversal of existing law. Sanctions may
be imposed upon the attorney, client, or both for a violation of this standard. John J. Fannon Co
v Fannon Products, LLC, 269 Mich App 162; 712 NW2d 721 (2005). In addition, the
reasonableness of the inquiry is determined by an objective standard, and the attorney’s
subjective good faith is irrelevant. The focus is upon the efforts taken to investigate a claim
before filing suit, and a determination of reasonable inquiry depends on the facts and
circumstances of the case. Harkins, supra.

In the case at hand MS. LUCZAK’S attorneys improperly filed a Complaint with the
Circuit Court when the sole and exclusive jurisdiction for such claims is governed by MCL
141.438(10). This jurisdictional statute took effect in November, 2013, just shy of two years
ago, and would have been immediately discovered through a simple internet search. In addition,
MS. LUCZAK’s attorneys were informed by the County’s Corporation Counsel on multiple
occasions that the Court of Appeals has exclusive jurisdiction over these funding claims.
Defendants are also entitled to an award of costs and attorney fees pursuant to MCR 2.114(E)
against MS. LUCZAK ’s attorneys. As set forth in MCR 2.114(F), a frivolous claim is subject to
costs as provided in MCR 2.625(A)(2), which provides that if the court finds on motion of a
party that an action was frivolous, costs shall be awarded as provided by MCL 600.2591. That
statute reads:

(1)  Upon motion of any party, if a court finds that a civil action or
defense to a civil action was frivolous, the court that conducts the
civil action shall award to the prevailing party the costs and fees
incurred by the party in connection with the civil action by
assessing the costs and fees against the nonprevailing party and

their attorney.

2) The amount of costs and fees awarded under this sanction shall
include all reasonable costs actually incurred by the prevailing



party and any costs allowed by law or court rule, including court
costs and reasonable attorney fees.

MCL 600.2591 (emphasis added).

Michigan courts have held that where, as here, a litigant has filed a frivolous cause of
action, sanctions under MCR 2.114 are mandatory. In re Goehring, 184 Mich 360; 457 NW2d
375 (1990); Contel Systems Corp v Gores, 183 Mich App 706; 455 NW2d 398 (1990). A claim
is frivolous (1) if the plaintiffs’ primary purpose for bringing the suit was to harass, embarrass, or
injure the other party; (2) if the plaintiffs have no reasonable basis to believe the underlying facts
are true; or (3) if the plaintiffs’ legal position is without arguable legal merit. Meagher v Wayne
State Univ, 222 Mich App 700; 565 NW2d 401 (1997).

b. Plaintiff’s funding Claims as filed in this Court are Frivolous,
Without Legal Merit and are Subject to Sanctions.

Despite the very clear language of MCL 141.438(10), MS. LUCZAK’s attorneys
nevertheless proceeded to file a Complaint alleging insufficient or “non serviceable” funding in
the Circuit Court with full knowledge of the fact that the Court of Appeals has exclusive
jurisdiction of those claims. The attorneys not only failed to make any reasonable inquiry with
regard to filing these claims in Circuit Court, but any potential argument that they could be filed
in the Circuit Court, rather than the Court of Appeals, is not well grounded in fact nor warranted
by existing law or the good faith argument for the extension, modification, or reversal of existing
law. MCR 2.114(D). Bay County is entitled to payment of its costs and attorney fees incurred
as a result of MS. LUCZAK s attorneys’ actions.

B. Circuit Court Administrator KIM MEAD is an Improper Party.
As set forth within the Affidavit of the KIM MEAD, he was hired as the Bay County

Circuit Court Administrator as of December, 2004. (See Affidavit of the KIM MEAD, attached



as Exhibit A). His duties are to manage the Bay County Circuit Court, including staffing,
budgeting, docket management, developing and implementing court policies and procedures, and
jury management. Id. MR. MEAD is an at will employee of the Bay County Circuit Court. d.

Although MR. MEAD interacts with the Deputy Circuit Court Clerks who are technically
under the umbrella of the Bay County Clerk’s Office, he does not have the ability nor the
authority to prevent MS. LUCZAK from operating the Court Clerk’s Office in any manner. MS.
LUCZAK asserts in her Complaint that MR. MEAD has denied her the ability to utilize and
share employees as necessary in order to meet serviceable levels of her non-Circuit Court
functions. (See Complaint at paragraph 43 and MS. LUCZAK’S Affidavit attached to the
Complaint at paragraph 37). Moreover, Plaintiff alleges that the Circuit Court Administrator has
not included her in training regarding the Circuit Court’s e-filing system. (See Complaint at
paragraph 44 and MS. LUCZAK’S Affidavit at paragraph 38). MS. LUCZAK further alleges
that many of her administrative duties associated with the safekeeping of all Circuit Court
records and making those records available to Circuit Court, collecting the Court Ordered fees
and serving as the Clerk of the Jury Board, have been assumed by the Circuit Court
Administrator, absent an agreement with MS. LUCZAK. (See Complaint at paragraph 45 and
MS. LUCZAK’S Affidavit at paragraph 39).!

As set forth in the Affidavit of KIM MEAD, he serves at the direction of the Bay County
Circuit Court, not independently. Any actions taken by him are at the direction of the Bay
County Circuit Court. Id. His involvement with MS. LUCZAK is solely within his scope of

employment, such that, even if MS. LUCZAK had a viable claim (which she does not), the 18"

! As discussed infra, these claims must fail as a matter of law even if the correct party were named as a

Defendant, as the Circuit Court has the sole authority to dictate the non-custodial, ministerial functions of the
Deputy Circuit Court Clerks.



Circuit is the proper party to this action, not MR. MEAD individually. Accordingly, Defendant
KIM MEAD should be dismissed from this lawsuit pursuant to MCR 2.116(C)(8).
C. Defendants have not Interfered with or Impaired the Office of the County Clerk.

MS. LUCZAK secks declaratory and injunctive relief from this Court, claiming that MR.
MEAD, the County Executive and Board of Commissioners have all interfered with or impaired
her ability to operate her office. She further alleges that Defendants County Executive and the
Board of Commissioners have acted arbitrarily and capriciously in dealing with her office.
However, as shown below, the County Executive and Board of Commissioners have acted
consistently in the best interest of the County, and any request for a declaratory judgment
regarding the direction and control of the Deputy Circuit Court Clerks is clearly contrary to
Michigan Law.

MS. LUCZAK first asks this Court to declare that she has the ability to move employees
that work as Deputy Circuit Court Clerks in the courthouse facility to utilize them for non-
Circuit Court functions as she deems necessary. Such a declaration would be void on its face
because it violates the separation of powers doctrine of the Michigan Constitution. In addition,
moving employees in such a fashion would pose a variety of practical and legal liabilities to the
County serious enough to preclude such movement.

The Deputy Circuit Court Clerks have operated organizationally under the Office of the
County Clerk, but functionally under the operation of the Circuit Court since the Circuit Court
facilities were moved 18 years ago from the County Building on Center Avenue to the current
courthouse on Washington Avenue. The County Clerk’s Office remained at the Bay County
Building, less than half a mile away from the new Circuit Court facility. The Deputy Circuit

Court Clerks operate under the provisions of Bay County Circuit Court’s Local Administrative



Order 2007-14 (“LOA 2007-14"), which directs that the Deputy Court Clerks be located in the
courthouse facility under the day-to-day supervision of the Circuit Court Administrator. LOA
2007-14 took effect on January 1, 2007, is the Court’s most recent LAO governing Deputy
Circuit Court Clerk duties, and was implemented to revise all prior Circuit Court Administrative
Orders. (See Bay County Circuit Court Administrative Order 2007-14; attached as Exhibit C).

The Deputy District Court Clerks are compensated through the Circuit Court’s budget,
not the Clerk’s budget. (See Affidavit of the KIM MEAD, attached as Exhibit A). Moreover,
those Deputy Circuit Court Clerks are represented by a different union (and are therefore subject
to a different collective bargaining unit) than the employees working in the County Clerk’s
Office at the County Building, who are covered by their own separate collective bargaining
agreement. (See Affidavit of Bay County Personnel and Employee Relations Director, Tim
Quinn, attached as Exhibit B). At no time has MS. LUCZAK objected to this organization plan
until the filing of her Complaint. (See Affidavit of the KIM MEAD, attached as Exhibit A).

1. The authority 1o direct the ministerial duties of the Circuit Court Clerks lies
exclusively with the Courts, not with MS. LUCZAK.

It is well-settled that

the judiciary is vested with the constitutional authority to direct the circuit court
clerk to perform noncustodial ministerial duties pertaining to court administration
as the Court sees fit. This authority includes the discretion to create duties,
abolish duties, or divide duties between the clerk and other court personnel, as
well as the right to dictate the scope and form of the performance of such
noncustodial ministerial duties. . . . [p]rescribing the duties that arise under the
clerk's noncustodial ministerial function is a matter of court procedure and
administration. . . . [and] the Constitution grants [the Supreme] Court the
exclusive authority to determine, as a matter of court administration, which duties
comprise the noncustodial ministerial functions of the circuit court clerk and how
those duties are to be performed.

Lapeer Cnty Clerk v Lapeer Circuit Court, 469 Mich 146, 164 (2003) (emphasis added). The

Supreme Court determines these duties through its orders, the Michigan Court Rules of 1985,
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and through the State Court Administrator’s actions, such as reviewing and approving various
circuit court LAOs, as was done here with LOA 2007-14. Pursuant to MCR 8.110(C)(3), the
Chief Judge is the director of the administration of the Court, and

shall have administrative superintending power and control over the judges of the

court and all court personnel with authority and responsibility to:
* % %

(c) determine the hours of the court and the judges; coordinate and determine

the number of judges and court personnel required to be present at any one time to

perform necessary judicial and administrative work of the court, and require

their presence to perform that work.”
MCR 8.110(C)(3)(c)(emphasis added). Further, 8.112(B) establishes the right of the Circuit
Court Chief Judge to issue administrative orders governing the internal management of the
courts, which, again, was exactly what was done with the issuance (and approval by the State
Court Administrator) of LOA 2007-14.

MS. LUCZAK is requesting this Court enter a declaratory order that she, rather than the
18" Judicial Circuit Court Chief Judge, has the authority to direct, at will, the non-custodial,
ministerial duties of the Circuit Court Clerks, who are subject to LOA 2007-15. However, as
noted by the Michigan Supreme Court Lapeer County Clerk, supra,

[t]he power of the judiciary to direct its ministerial operations has been noted for

well over a century. . . . circuit court clerks “are officers of the court, and subject

to its direction in all things necessary to proper administration of the law during

its sessions.” . . . the clerk of the circuit court, although also an executive officer,

is subject to all legitimate court orders.
Lapeer County Clerk at 163 (quoting Whallon v Circuit Judge for Ingham Co, 51 Mich 503, 508
(1883))(internal citations omitted). Clearly, MS. LUCZAK is prohibited, as a matter of law,
from directing these Deputy Circuit Court Clerks to do non-court related work in contravention

of the Chief Judge’s direction (either directly, through the LAO or through the Court’s employee,

MR. MEAD). To grant her request would violate the separation of powers doctrine of Article 3,
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Sec. 2 of the Michigan Constitution. The judicial powers of rulemaking, supervision and
administration of the courts have been conferred by the Constitution on the COURTS, not MS.
LUCZAK, and “may not be diminished, exercised by, nor interfered with by the other branches
of government without constitutional authorization.” In re 1976 PA 267, 400 Mich 660, 663
(1977). Accordingly, MS. LUCZAK’S request that his Court declare she (rather than the 18™
Judicial Circuit Court) has the power to direct the ministerial duties and activities of these
designated court personnel must be rejected out of hand.

2. MS. LUCZAK’S request to direct the ministerial duties of the Deputy Circuit

Court Clerks is a practical impossibility and MR. MEAD/the 18™ Judicial Circuit
Court owes no legal duty to the Clerk to provide her with personnel.

Not only would moving employees in the manner as suggested by MS. LUCZAK
constitute a violation of the separation of powers, it would also pose a variety of practical and
legal liabilities to the County serious enough to preclude such a plan. As noted above, the
Deputy District Court Clerks and the County Clerk’s employees belong to different unions and
are members of different bargaining units. Requiring one member of the Circuit Court’s
bargaining unit to perform the job functions of the County Clerk employee’s bargaining unit
would certainly result in a grievance or other complaint being filed by the employees or their
union representatives and would subject the County to untold liability and unfair labor practice
claims. (See Affidavit of Tim Quinn, attached as Exhibit B).

In addition, MS. LUCZAK would be utilizing COURT designated funds to perform
County related services if she used the Deputy Circuit Clerks as suggested, thereby depleting the
Circuit Court’s budget. Even if MS. LUCZAK had the additional funds in her own budget to
cover such intermittent use of the Deputy Circuit Court Clerks, it would be incredibly time

consuming and cumbersome (if not impossible) to track the time utilized by each employees for
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different services for different offices in order to appropriately account and bill time assessed
against each office’s budget. It should finally be noted that the Circuit Court, who fully funds
the Deputy Circuit Court Clerk positions, owes no legal duty to MS. LUCZAK to provide
funding or personnel to the County Clerk’s Office.

MS. LUCZAK also claims that the MR. MEAD, the Circuit Court Administrator
(although he is an improper party, as set forth above), has interfered with her ability to
participate in the implementation of the electronic filing process within the Circuit Court.
However, as noted in the Affidavit of Julie Coppens, Bay County Information Technology
Manager, no such implementation has ever taken place. (See Affidavit of Julie Coppens,
attached as Exhibit D). As such, no interference with the PlaintifPs ability to participate in the
implementation has occurred, contrary to her allegations. However, once again, it should be
noted that the 18™ Judicial Circuit Court has no legal obligation whatsoever to include MS.
LUCZAK in that implementation, as the administration and delegation of non-custodial
ministerial duties rests wholly within the discretion of the courts, NOT the Clerk.

Because the Court has no legal duty to provide funding or personnel or non-custodial,
ministerial software training to MS. LUCZAK, she has no legal basis to request this Court to
direct the 18" Judicial Circuit Court to provide the same to her, which is effectively the relief she
requests in her Complaint. MS. LUCZAK’S request for relief against MR. MEAD (the improper
party) should be rejected by this Court.

3. The County Executive and Board of Commissioners have acted in the best interest

of the County.

MS. LUCZAK has alleged in her Complaint that the County Executive and the Board of
Commissioners have acted “arbitrarily and capriciously” in dealing with her office. To the

contrary, the County Executive and the Board of Commissioners have acted consistently in the
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best interest of the County as a whole. The County Executive, through the Department of
Corporation Counsel, attempted to assist MS. LUCZAK by offering to retain an independent
outside consultant, at the County’s expense, to compile and present information to the Board
regarding the mandated functions of MS. LUCZAK’S office that she alleged she could not
serviceably perform due to the alleged lack of staff or funding. Corporation Counsel requested,
and the Board of Commissioners approved, retaining that independent expert consultant to
conduct an analysis, with the assistance and cooperation of MS. LUCZAK, of the work flow in
the County Clerk’s office and make a recommendation on the necessary staff needs. MS.
LUCZAK refused to work with the consultant or provide any information to the Board of
Commissioners or the County Executive as to which of the functions mandated by statute or the
Michigan Constitution that she was unable to perform at a serviceable level. Despite the filing of
the present Complaint, she still has failed to provide this information to Defendants.

Furthermore, MS. LUCZAK alleges that Defendants have interfered with or precluded
her ability to purchase and implement campaign finance indexing and reporting software for her
office. As further set forth in the Affidavit of Ms. Coppens, the County declined to purchase that
software at the time it was requested because it learned the State of Michigan will be
implementing and using different software in 2016 and the County believes that this software
will be provided by the State for use by County Clerks — for free. Purchasing elective software
just prior to the State rolling out its own comparable, free software package is counter-
productive and cost prohibitive to the County. There has been no assertion made that Bay
County’s current system is insufficient to meet MS. LUCZAK’S current needs, as it is the same

system she has utilized for recent past elections.
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Based on the foregoing, it is clear that the Defendants have not acted in an “arbitrary and
capricious” manner. As set forth by the Michigan Supreme Court, the words “arbitrary” and
“capricious” have generally accepted meanings: arbitrary is without adequate determining
principle, fixed or arrived at through an exercise of will or by caprice, without consideration or
adjustment with reference to principles, circumstances or significance, decisive but unreasoned.
Capricious is apt to change suddenly; freakish; whimsical; humor some. Goolsby v Detroit, 491
Mich 651, 678; 358 NW2d 856 (1984). Defendants have demonstrated valid and rational
reasons for not proceeding as requested by MS. LUCZAK in addressing each of the issues
outlined above, as doing so would subject to the County to liability and imprudent expenditures.
D. Plaintiff’s Claim for Appointment of Legal Counsel is not Based in Law or Policy.

As this Court is aware, the general American rule is that attorney fees are not ordinarily
recoverable unless a statute, court rule, or common law exception provides to the contrary.
Smith v Khouri, 481 Mich 519, 526; 751 NW2d 472 (2008). Within Count I of her Complaint,
MS. LUCZAK requests appointment of legal counsel of her choosing, and for said legal counsel
to be paid for by Bay County. In doing so, however, MS. LUCZAK fails to present any law or
County policy supporting her request. It should also be noted that a request for payment of
attorney fees is not, under any circumstances, a justiciable “cause of action” even if it is so
labeled as a “Count” in the Complaint. The only case cited by MS. LUCZAK is Wayne County
Sheriff v Wayne County Board of Commissioners, 196 Mich App 498; 494 NW2d 14 (1992).
Contrary to MS. LUCZAK’S reliance on the this case, it is distinguishable in that it dealt with
retaining counsel for the Wayne County Sheriff in a civil action where he was named as a
defendant, not the County Clerk acting as a plaintiff to bring a lawsuit against other County

entities as in this case.
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Likewise, the Michigan statute on point, MCL 49.73, requires the County to provide an
attorney to represent an elected County official when the official is named as a defendant in a
matter related to the performance of that individual’s official duties. There is no requirement
under Michigan law, however, for the County to employ an attorney for that official when he or
she is contemplating proceeding as a plaintiff, as is the case here.

Going further than Michigan law, Bay County has a policy which may provide for the
retention of outside counsel for elected officials as plaintiffs. Attached is Exhibit E, Bay County
Civil Counsel Guidelines which potentially provide Bay County elected officials, as plaintiffs,
with the opportunity to retain legal counsel at the County’s expense and to file suit against
another County Entity so long as the requesting official satisfies certain pre-requisites and
follows the required procedures. These guidelines set forth the parameters wherein outside
counsel may be retained on behalf of an elected official, which is to be retained by Corporation
Counsel. These guidelines also provide for instances where County entities are adverse patties,
as in the present case. As set forth within these guidelines, any request to Corporation Counsel
for retention of outside counsel must:

i. Be submitted in writing;

ii. Be reasonable and necessary;

iii. Explain the need to retain outside legal counsel;

iv. Set forth the reasons why the Department cannot or may not handle the
matter;

v. Indicate that the County Entity has verified that there are sufficient
funds available in the portion of the Department’s budget allocated to
retention of outside legal counsel and, if sufficient funds are not
available in the Department’s budget, that the County Entity
requesting the retention has the funds or will have the funds to pay for
the outside legal services and shall identify the account from which the
outside legal services will be paid.

Absent compliance with the guidelines for retention of outside counsel, the County Entity

involved is not authorized to retain outside legal counsel at the County’s expense.
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Although MS. LUCZAK requested outside legal counsel be retained on her behalf for
this matter in writing, it has not been determined or demonstrated that the retention of outside
counsel in this matter was reasonable and necessary. Nor has MS. LUCZAK verified that there
were funds in the Corporation Counsel’s budget allocated to retain outside counsel, or whether
the County Clerk’s budget was going to pay for the retention of outside legal counsel.

As set forth above, Plaintiff has failed to establish any basis in Michigan law, or pursuant
to the Bay County Civil Counsel Guidelines, that she is entitled to the retention of legal counsel
on her behalf in this matter to be paid with Bay County funds. As such, this questionable
“claim” should also be dismissed.

CONCLUSION

Based upon the foregoing, the Court can appreciate that Plaintiff’s claim for funding is
not properly before this Court as jurisdiction is solely vested with the Court of Appeals pursuant
to MCL 141.436 and MCL 141.438. Additionally, although the 18% Circuit Court may have
been an appropriate party for this action regarding her claims that the Court has somehow
interfered with her ability to act as the Clerk for the Circuit Court, the Circuit Court
Administrator, KIM MEAD, is not a proper party. Moreover, her claims that her ability to act as
the Circuit Court Clerk have been impeded are invalid, as the 18" Circuit Court has the exclusive
authority to dictate the non-custodial, ministerial duties of the Circuit Court Clerk and her
Deputies and because the Defendants have acted in a rational and reasoned manner as
comingling employees from the Circuit Court Clerk’s Office to the County Clerk’s Office as she
deems necessary is a practical and legal impossibility to which she has no legal right or claim.

Lastly, her claim for attorney fees is unfounded.
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As such, Defendants request this matter be dismissed in its entity, with costs and attorney
fees to be assessed, and in particular sanctions be levied against MS. LUCZAK’S attorneys for
filing the claims requesting additional funding in Circuit Court as they were, or certainly should

have been aware that the jurisdiction of these claims rests-solely in the Michigan Court of

Appeals.
Dated this 16th day of October, 2015. -
7 /
BOM¥AR?©/ A /OFFICES)PI:
ALEXANDER D.QGMMA To—
Attorney for Defendants
BUSINESS ADDRESS:
180 E. Washington Road
P.O. Box 189

Freeland, Michigan 48623
Telephone: 989-573-5300
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF BAY

CYNTHIA A. LUCZAK, BAY COUNTY

CLERK in HER capacity as an elected official, Case No. 15-3583-AW (KS)
Plaintiff, HON. PAUL H. CHAMBERLAIN
(P31682)
_VS-

THOMAS L. HICKNER, BAY COUNTY
EXECUTIVE, in his capacity as an elected
official; BAY COUNTY BOARD OF
COMMISSIONERS, the governing body
for the County of Bay; and KIM MEAD,

BAY COUNTY CIRCUIT COURT
ADMINISTRATOR,
Defendants.
/
CLARK HILL, PL.C
BY: MATTHEW T. SMITH (P46754)
JOSEPH W. COLAIANNE (P47404)
Attorneys for Plaintiff
212 E. Grand River Ave.
Lansing, Michigan 48906
Telephone: 517-318-3100
BOMMARITO LAW OFFICES, PLLC
BY: ALEXANDERD. BOMMARITO (P62704)
Attorney for Defendants
180 E. Washington Road
P.O. Box 189
Freeland, Michigan 48623 .
Telephone: 989-573-5300
/
AFFIDAVIT OF KIM MEAD

STATE OF MICHIGAN )
SS.
COUNTY OF BAY )

I, KIM MEAD, being first duly sworn, deposes and says as follows:

1. That I am the Court Administrator of the 18" Circuit Court for the County of Bay, State
of Michigan.




10.

11.

That this Affidavit is based upon my personal knowledge.
That if sworn as a witness, | can testify competently to the facts stated herein.
That | have been employed as the Bay County Circuit Court Administrator since December 2004.

That my position is that of an at-will employee, who serves at the discretion of the 18" Circuit
Court and its Chief Judge.

That | manage the day to day operations of the Court, and my duties include, staffing of the 18
Circuit Court as well as the 74" District Court and the Probate Court, budgeting for all the Courts
in Bay County, docket management, jury management, and developing and implementing
policies and procedures for all Court staff.

That the Deputy Circuit Court Clerks are hired by the Circuit Court Administrator, and are part of
the 18™ Circuit Court budget on an annual basis.

That the Deputy Circuit Court Clerks work at the courthouse with the Circuit Court Administrator
in processing Circuit Court records and are part of a separate collective bargaining agreement
and a different union than those employees directly employed by the County Clerk.

That pursuant to Local Administrative Order 2007-14, regrading adoption of a Family Court Plan,
the Deputy Circuit Clerks are located in the courthouse under the day to day supervision of the
Circuit Court Administrator.

That at no time since the implementation of Local Administrative Order 2007-14 has the County
Clerk objected to the operation of this plan.

That I have no authority fo grant or deny any request by the County Clerk to “utilize and share”
Deputy Circuit Court Clerks to provide “nan-circuit court functions”,

Further, Affiant sayeth not.

Date:

October 16, 2015 d@ﬂe@

KIM MEAD, COURT ADMINISTRATOR

Subscribed and sworn before me, a Notary Public, this _ﬂ@fb day of October 2015

M S

a 7

, Notary Public
Bay County, Michigan
My commission expires:
Acting in the County of Bay







STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF BAY

CYNTHIA A. LUCZAK, BAY COUNTY

CLERK in HER capacity as an elected official, Case No. 15-3583-AW (KS)
Plaintiff, HON. PAUL H. CHAMBERLAIN
(P31682)

-VS-

THOMAS L. HICKNER, BAY COUNTY
EXECUTIVE, in his capacity as an elected
official; BAY COUNTY BOARD OF
COMMISSIONERS, the governing body
for the County of Bay; and KIM MEAD,
BAY COUNTY CIRCUIT COURT
ADMINISTRATOR,

Defendants.

CLARK HILL, PLC

BY: MATTHEW T. SMITH (P46754)
JOSEPH W. COLAIANNE (P47404)

Attorneys for Plaintiff

212 E. Grand River Ave.

Lansing, Michigan 48906

Telephone: 517-318-3100

BOMMARITO LAW OFFICES, PLLC

BY: ALEXANDER D. BOMMARITO (P62704)
Attorney for Defendants

180 E. Washington Road

P.O.Box 189

Freeland, Michigan 48623

Telephone: 989-573-5300

AFFIDAVIT OF TIM QUINN

STATE OF MICHIGAN )
ss.
COUNTY OF BAY )
I, TIM QUINN, being first duly sworn, deposes and says as follows:

1



IR That 1 am the Personnel and Employee Relations Director for the County of Bay, Statc of
Michigan.

2. That this Affidavit is based upon my personal knowledge,

3. That if sworn as a witness, | can testify compelently to the facts stated herein.

4, That there are 12 separate collective bargaining units within the County of Bay, State of
Michigan.

5. That the Deputy Circuit Court Clerks employed at the Bay County Courthousc are
represented by the Governmental Employees Labor Council, and are governed by the
collective bargaining agreement attached hereto as Exhibit 1.

0. That the Deputy County Clerks employed at the County Clerk’s Office within the Bay
County Building are members of the United Steel Workers Union, and are governed by
the collective bargaining agreement attached hereto as Kxhibit 2.

7. That should an employee from the Deputy Circuit Court Clerks position be required to
work in the County Clerk’s Office, this would constitute a violation of the collective
bargaining agreement of the County Clerk Office employees though the United Steel
Workers Union, likely resulting in a grievance or other complaiut by employees and/or
their union representation.

Further, Affiant sayeth not.
o 4 : . e, “\.,"\:(“\,v\, o
TIM QUINN
Subscribed and sworn to before me, a Notary Public, this
October, 2015, .

, Notary Public
County, Michigan
il ‘,_; :',! ',(if

R,

I i
Fl oy
Yo t K
L

My commission expires:
Acting in the County of:

"
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EIGHTEENTH JUDICIAL CIRCUIT COURT
TERMINATION: DECEMBER 31, 2016

AGREEMENT

THIS AGREEMENT, executed this day of , 2014, by and
between THE EIGHTEENTH JUDICIAL CIRCUIT COURT (hereinafter referred to as the "Em-

ployer") and the GOVERNMENTAL EMPLOYEES LABOR COUNCIL (hereinafter referred to as the
"Union").

RECOGNITION

Section 1.0, Collective Bargaining Unit. The Employer recognizes the Union as the exclusive
representative for the purpose of collective bargaining with respect to rates of pay, wages,
hours of employment, and other conditions of employment for all Circuit Court employees
included in the following bargaining unit:

The bargaining unit shall be defined as all full-time personnel as foliows:

Receptionist/Clerical Assistant, Court Administrative Aides, Senlor Administra-
tive Aide, Circuit Court Clerks, Interstate Child Support Case Manager, Medical
Enforcement Case Manager, Support Modification Specialist, Enforcement
Analyst, Account Analyst, Secretary to Family Evaluators and Assistant Friend of
the Court, Senior Enforcement Case Manager, Senior Enforcement Specialist,
Account/Case Specialist, Senior Financial Case Manager and Child Support
Systems Manager. EXCLUDING Circuit Court Judges, Friend of the Court, Court
Administrator, Deputy Court Administrator and all other supervisors, including
the Attorney-Assistant Friend of the Court and Assistant Friend of the Court-
Office Manager; all professional employees, including but not limited to Family
Evaluators, Friend of the Court Hearing Officer, Law Clerk/Bailiffs, all Judicial
Secretary/Court Recorders, the Coordinator of the Office of Assigned Counsel,
confidential, temporary, and seasonal employees, and all other employees.

REPRESENTATION

Section 2.0. Collective Bargaining Committee. The Employer agrees to recognize not more
than three (3) non-probationary employees, including the Unit Chairperson, covered by this
Agreementto actasa Collective Bargaining Committee. At least one (1) member of the
Collective Bargaining Committee shall be from the Circuit Court Clerk/Administration Office
and one (1) member shall be from the Friend of the Court Office. Members of the Collective
Bargaining Committee shall act in a representative capacity for the purpose of collective
bargaining negotiations with the Employer and shall also function as the Union's employee
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representatives at Step 3 of the Grievance Procedure. The Union shall, in advance, furnish the
Employer in writing with the names of its Collective Bargaining Committee members. Em-
ployee members of the Collective Bargaining Committee shall be compensated at their straight
time rate of pay for all time actually lost from work during collective bargaining negotiations
with the Employer and for time actually lost from work during meetings with the Employer at
Step 4 of the Grievance Procedure.

Section 2,1. Unit Chairperson.

(a) The Employer hereby agrees to recognize the Unit Chairperson, who shall be a
member of the Collective Bargaining Committee, and one (1) alternate for the Unit Chairper-
son, each of whom shall have one (1) year's seniority, to act as grievance representatives under
this Agreement. The Unit Chairperson's alternate may exercise the functions of the Unit
Chairperson under this Agreement only if the Unit Chairperson is absent. It shall be the
function of such individuals to act in a representative capacity for the purpose of processing
and investigating grievances for employees covered by this Agreement.

{b) The Union agrees that the Unit Chairperson and his or her alternate will
continue to perform their regularly assigned duties and that their responsibilities as Union
representatives will not be used to avoid those duties. They shall act in a manner which will
not disrupt nor interfere with the normal functions of the Employer. If it is necessary for the
Unit Chairperson or his or her alternate to temporarily leave his or her assighment to process a
grievance, he or she shall first request permission of his or her immediate supervisor, In the
event it is necessary for the Unit Chairperson to remain on his or her job after a request to
handle a grievance is made, he or she shall be relieved to perform his or her representative
duties as quickly thereafter as possible; both parties to this Agreement recognize a rule of
reason must apply in this regard.

{c) All members of the Collective Bargaining Committee and the alternate for the
Unit Chairperson shall be expected to record all time spent performing their functions under
this Agreement on a form designated by the Employer and shall report to their immediate
supervisor upon return to their regularly assigned duties,

{d) The Employer agrees to compensate the Unit Chairperson and his or her
alternate at their straight time regular rate of pay for all reasonable time lost from their
regularly scheduled working hours while processing a grievance in accordance with the Griev-
ance Procedure. If the Unit Chairperson or his or her alternate abuses the privileges extended
herein, and, if the abuse is not corrected, the privilege may be revoked by the Employer.
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Section 2.2. Identification of Union Representatives. The Union will furnish the Employer in
writing with the names of all officials of the Union responsible for administering this Agree-
ment and whatever changes may occur from time to time in such personnel so that the
Employer may at all times be advised as to the authority of individual representatives of the
Union with whom it may be dealing. This identification shall be made in advance of the
Employer's recognition of the authority of such individuals to act under this Agreement.

UNION SECURITY

Section 3.0. Agency Shop. As a condition of continued employment, all employees included
in the collective bargaining unit set forth in Section 1.0 shall, thirty {30) days after the execu-
tion of this Agreement or thirty (30) days following the beginning of their employment,
whichever is later, either become members of the Union and pay to the Union the periodic
monthly dues and initiation fees uniformly required of all Union members or, in the alterna-
tive, pay to the Union a service fee equal to their fair share of the costs of initiation fees
uniformly required of all Union members or, in the alternative, pay to the Union a service fee
equal to their fair share of the costs of negotiating and administering this Agreement but which
shall not exceed the Union's periodic monthly dues. For purposes of this Section, service fees
shall not include initiation fees or special assessments of any kind.,

Section 3.1. Union Membership. Membership in the Union is not compulsory and is a
matter separate, distinct, and apart from an employee's obligation to share equally in the costs
of administering and negotiating this Agreement. All employees have the right to join, not join,
maintain, or drop their membership in the Union as they see fit. The Union recognizes,
however, that it is required under this Agreement to represent all employees included within
the collective bargaining unit set forth in the Agreement without regard to whether or not the
employee is a member of the Unjon.

Section 3.2. Payroll Deduction for Union Dues or Service Fees.

(a) During the life of this Agreement, the Employer agrees to deduct or cause to be
deducted periodic monthly Union membership dues and initiation fees uniformly levied in
accordance with the Constitution and the By-Laws of the Union or the service fee equivalent to
the perlodic monthly dues uniformly required of all Union members from each employee
covered by this Agreement who executes and files with the Employer a proper checkoff
authorization form.

{h) Individual authorization forms shall be furnished or approved by the Union and,
when executed, filed by it with the Employer.
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{c) Deductions shall be made only in accordance with the provisions of the written
authorization form, together with the provisions of this Section.

(d) A properly executed copy of the written authorization form for each employee
for whom Union periodic membership dues and initiation fees or the service fee equivalent to
the periodic monthly dues uniformly required of all Union members are to be deducted
hereunder shall be delivered to the Employer before any payroll deductions are made.
Deductions shall be made thereafter only under the written authorization forms which have
been propetly executed and are in effect. Any authorization form which lacks the employee's
sighature will be returned to the Union by the Employer.

(e) All authorizations filed with the Employer on or before the first (1st) day of the
month shall become effective the second (2nd) pay period of that month, provided the
employee has sufficient net earnings to cover the Union dues or setvice fees, whichever is
applicable. An authorization filed thereafter shall become effective with the second (2nd) pay
period of the following month. Deductions for any calendar month shall be remitted to the
designated financial officer of the Union not later than five (5) days following the second (2nd)
pay period.

{f) In cases in which a deduction is made which duplicates a payment already made
to the Union or where a deduction is not in conformity with the Union's Constitution and By-
Laws, refunds to the employee will be made by the Union.

{g) The Union shall notify the Employer in writing of the proper amount of Union
membership dues and initiation fees or the service fee equivalent to the perjodic monthly dues
uniformly required of all Union members and any subsequent changes in such amounts. The
Employer agrees to furnish the Union a monthly record of those employees for whom
deductions have been made, together with the amount deducted for each employee.

(h) If a dispute arises as to whether or not an employee has properly executed or
properly revoked a written checkoff authorization form, no further deductions will be made
until the matter is resolved.

(i) The Employer shall not be responsible for dues, initiation fees, or payment of
the service fee equivalent to the periodic monthly dues required of all Union members after an
employee's employment relationship has been terminated or while an employee is on leave of
absence or layoff status.
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) The Employer shall not be liable to the Union or its members for any member-
ship dues, initiation fees, or the service fee equivalent to the periodic monthly dues once such
sums have been remitted to the Union and, further, shall not be liable if such sums are lost
when remitted by United States mail.

Section 3.3. Hold Harmless. The Union shall indemnify, defend, and save the Employer and
Bay County's public officials and officers harmless against any and ali claims, suits, or other
forms of liability arising out of the deduction of initiation fees, Union membership dues, or
service fees pursuant to Section 3.2 or by reason of action taken by the Employer pursuant to
Section 3.0.

MANAGEMENT RIGHTS

Section 4.0. Rights. Itis understood and hereby agreed that the Employer reserves and
retains, solely and exclusively, all inherent and customary rights, powers, functions, and
authority of management to manage the judicial operations of the Court and its judgment in
these respects shall not be subject to challenge. These rights vested in the Employer include,
but are not limited to, those provided by statute or law, along with right to determine all
matters pertaining to the services to be furnished and the methads, procedures, means,
employees or otherwise, equipment, and machines required to provide such services; to deter-
mine the nature and number of facilities and departments to be operated and their locations;
to establish classifications of work: to hire and reduce or increase the size of the work force; to
adopt, modify, or amend its budget or any appropriation; to direct and control operations; to
discontinue, combine, or reorganize any part or all of its operations; to maintain order and
efficiency; to study and use improved methods and equipment and outside assistance either in
or out of the Employer's facilities, and in all respects to carry out the ordinary and customary
functions of management. The Employer shall also have the right to promote, demote, assign,
transfer, suspend, discipline, discharge, layoff, and recall personnel; to establish reasonable
work rules and to fix and determine penalties for violation of such rules; to make judgments as
to ability and skill; to establish and change work schedules; to provide and assign relief
personnel and to continue and maintain its operations as in the past. The exercise of the
foregoing powers, rights, authority, duties, and responsibilities by the Employer, the adoption
of policies, rules, regulations, and practices in furtherance thereof, and the use of judgment
and discretion in connection therewith shall not be subject to review by means of arbitration
or any judicial proceeding and this Agreement shall always be construed in conformance with
the Constitution, the laws of the State of Michigan, the rules and orders of the Supreme Court
of the State of Michigan, and the Constitution and the laws of the United States. Exceptas
specifically provided in this Agreement, the Employer hereby reserves and retains all of its
inherent and lawful rights, responsibilities, and authority under applicable Michigan laws and
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the rules and orders of the Michigan Supreme Court or any other supervising or superior Court,
or any other national, state, county, district, or local law or regulation as they pertain to the
Court,

GRIEVANCE PROCEDURE

Section 5.0. Definition of Grievance. For purposes of this Agreement, "grievance" means
any dispute regarding the meaning, interpretation, or alleged violation of the terms and
provisions of this Agreement as written. Employees or the Union shall have the right to file
grievances under the procedures established herein. Grievances involving more than one (1)
employee which allege a violation of the same provision or provisions of this Agreement, and
which seek the same remedy may be filed by the Union. All such grievances shall be desig-
nated as a "group grievance.” The Union shall identify in writing, no later than Step 2 of this
Procedure, the names of all individuals affected by a "group grievance" and consideration of
the "group grievance" shall, thereafter, be limited to the individuals so named.

Section 5.1. Grievance Procedure, The exclusive method for resolving all grievances arising
under this Agreement shall be as follows:

{a) Step 1. An employee with a grievance shall, within five (5) calendar days of the
occurrence which gave rise to the grievance, or within five (5) calendar days of the date the
employee first reasonably should have known of the events which gave rise to the grievance,
discuss it with his or her immediate supervisor with the object of resolving the matter
informally. If requested, the Unit Chairperson may be present. Far purposes of this Step, the
term "immediate supervisor” shall mean those individuals holding the positions listed as
follows:

Administrator's Office/Court Clerks: Court Administrator
Friend of the Court's Office: Friend of the Court

(b) Step 2. If the grievance is not satisfactorily resolved at Step 1, it shall be
reduced to writing, setting forth the facts and specific provisions of this Agreement alleged to
have been violated, signed by the aggrieved employee, and, within three (3) calendar days
following the verbal discussion, be presented to the immediate supervisor as outlined in
Step 1. The parties shall meet with the Unit Chairperson at a mutually agreeable date and time
to discuss the grievance. If mutually agreeable, either party may have non-employee represen-
tatives present if desired. The Employer shall place its written disposition upon the grievance
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and return it to the Unit Chairperson, or the employee involved, within three (3) calendar days
following the meeting with the Employer’s representative at this Step.

{c) Step 3. If a grievance has not been resolved by the foregoing procedures, it may
be appealed to this Step by delivering to the Chief Judge, and a copy to the immediate
supervisor, a written request for a meeting concerning the grievance within five (5} calendar
days following receipt by the Unit Chairperson, or the employee involved, of the Employer’s
written answer in Step 2. Within ten (10) calendar days after the grievance has been appealed
to this Step, a meeting shall be held between representatives of the Employer and the Union.
The Employet’s representative shall be the Chief Judge. The Union’s representatives shall be
the Bargaining Committee. Either party may have non-employee representatives present if
desired. If the meeting cannot be held within the ten (10) calendar day period, it shall be
scheduled for a date mutually convenient to the parties, At the conclusion of the conference,
the Chief Judge shall signify in writing the Employer’s final response to the grievance. The
Chief Judge’s answer shall be final and binding upon all parties concerned and there shall be no
further appeal, in any forum, by the Union or employee(s) involved. '

Section 5.2, Expedited Disciplinary Grievances.

(a) Should an employee who has been given a disciplinary suspension, or who has
been discharged, consider such discipline to be improper, a written grievance may, within
three (3) calendar days following the date such discipline is imposed, be filed at Step 3 of the
Grievance Procedure. The parties shall meet at the earliest possible date which is mutually
convenient in an attempt to resolve the matter. The Employer's representative shall be the
Chief Judge. The Union's representative shall be one (1) member of the Bargaining Committee.
Either party may have non-employee representatives present, if desired. The discharged or
suspended individual may also be present if either party so desires. The Union and Employer
may present evidence, witnesses and may cross-examine witnesses. As soon as possible
following the meeting, the Chief Judge shall signify in writing his or her final response to the
grievance. The Chief Judge's answer shall be final and binding upon all parties concerned and
there shall be no further appeal, in any forum, by the Union or employees involved.

(b} All grievances relating to the disciplinary suspension or discharge of an em-
ployee must be presented within the time limits contained in this Section. Any grievance which
is not presented within these time limits shall be considered abandoned. All other disciplinary
grievances shall follow the normal Grievance Procedure.

Section 5.3. Time Limitations. The time limits established in the Grievance Procedure shall
be followed by the parties. If the Union fails to present a grievance in time, or fails to advance
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it to the next Step in a timely manner, it shall be considered resolved on the basis of the
Employer's last disposition. If the time procedure is not followed by the Employer, the
grievance shall automatically advance to the next Step. The time limits established in the
Grievance Procedure may be extended by mutual agreement provided the extension request is
reduced to writing and the period of the extension is specified.

Section 5.4. Time Computation. Saturdays, Sundays, and holidays recognized under this
Agreement shall not be counted under the time procedures established in the Grievance
Procedure.

Section 5.5. Grievance Settlements. With respect to the processing, disposition, or
settlement of any grievance initiated under this Agreement, and with respect to any court
action claiming or alleging a violation of this Agreement, the Union shall be the sole and
exclusive representative of the employee or employees covered by this Agreement. The
disposition or settlement, by and between the Employer and the Union, of any grievance or
other matter shall constitute a full and complete settlement thereof and shall be final and
binding upon the Union and its members, the employee or employees involved, and the
Employer. The satisfactory settlement of all grievances shall be reduced to writing and shall be
written on, or attached to, each copy of the written grievance and signed by the representa-
tives involved. Unless otherwise expressly stated, all such settlements shall be without
precedence for any future grievance.

Section 5.6. Grievance Form. The grievance form has been mutually agreed upon by the
Employer and the Union.

Section5.7. Lost Time. The Employer agrees to pay for all reasonable time lost by an
employee during his or her regularly scheduled working hours while presenting a grievance
pursuant to the Grievance Procedure, provided, however, the Employer reserves the right to
revoke this benefit if the privilege Is being abused. Lost time shall be compensated at the
employee's straight time regular rate of pay.

DISCIPLINE

Section 6.0, Discipline. The Union acknowledges that under the Constitutions of the United
States and the State of Michigan, the laws of the State of Michigan, and the Judicial rules and
orders of the Michigan Supreme Court, the Eighteenth Judicial Circuit Court is responsible for
the fair, Impartial, and swift administration of the system of justice for all cases coming within
its jurisdiction. Therefore, the Union acknowledges that the Employer has reserved the
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unqualified and unlimited right to discharge, suspend, and discipline employees for any reason
whatsoever and the exclusive remedy for any such action shall be the Grievance Procedure.

NO STRIKE - NO LOCKOUT

Section 7.0. No Strike Pledge. The parties to this Agreement mutually recognize that the
services performed by the employees covered by this Agreement are essential to the public
health, safety, and welfare. Therefore, the Union agrees that during the term of this Agree-
fent neither it nor its officers, representatives, members, or employees it represents shall, for
any reason whatsoever, directly or indirectly, call, sanction, counsel, encourage, or engage in
anhy strike, walk-out, sympathy strike, picketing of the Employer's buildings, offices, or pre-
mises, slowdown, sit-in, or stay-away; nor shall there be any concerted failure by them to
report for duty; nor shall they absent themselves from work, abstain, in whole or in part, from
the full, faithful, and proper performance of thelr duties, or any acts that interfere in any
manner or to any degree with the services of the Employer. No employee covered by this
Agreement shall refuse to cross any picket line, whether established at the Employer's building
or premises or at any other location where employees covered by this Agreement are expected
to work.

Section7.1. Penalty. Any employee wha violates the provisions of Section 7.0 shall be
subject to discipline by the Employer, up to and including discharge.

Section 7.2. No Lockout. During the life of this Agreement, the Employer, in consideration
for the promise on behalf of the Union and the employees it represents to refrain from the
conduct prohibited by Section 7.0, agrees not to lock out any employees covered by this
Agreement.

SENIORITY

Section 8.0. Definition of Seniority. Seniority shall be defined as the length of an employee's
continuous service with the Eighteenth Judicial Circuit Court since the employee's last date of
hire. An employee's "last date of hire” shall be the most récent date upon which he or she first
commenced work. Employees who commence work on the same date shall be placed on the
seniority list in alphabetical order of surnames. The application of seniority shall be limited to
the preferences and henefits specifically recited in this Agreement,

Section 8.1. Probationary Period. All employees shall be considered probationary employ-
ees until the employee has completed six (6) months of work. During the probationary period,
the employee may be terminated without recourse to or without regard to this Agreement,
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and for no reason or any reason, and shall not be entitled to the benefits of the grievance
procedure as it relates to discipline and/or discharge. Upon completion of such probationary
period, the employee's hame shall be placed on the seniority list as of his or her last date of
hire; provided, however, that if an employee is absent from work in excess of ten (10) working
days, his or her probationary period shall be extended by a period equal to the duration of
such absence. The Union may represent probationary employees for matters other than dis-
cipline or discharge.

Section 8.2. Seniority and Benefit Accumulation,

(a) {The following changes to the prior contract shall take effect after this contract
is signed by the parties in 2004). All nonprobationary employees covered by this Agreement
shall continue to accumulate seniority while on leaves of absence or layoffs of fourteen (14)
calendar days or less.

(b) Vacation, personal time and sick leave shall not continue to be earned when an
employee is on Family and Medical Leave Act, sick and accident insurance, disciplinary time off
and/or unpaid leave granted by the Employer or workers’ compensation.

{c) Upon return from a leave of absence or layoff lasting longer than fourteen (14)
calendar days, an employee's seniority date and eligibility dates for all benefits will be adjusted
forward to take into account the length of the employee's absence.,

(d) If an employee is off on an unpaid leave (other than FMLA), a layoff or a
disciplinary layoff, the Employer will continue the employee’s heaith insurance and life
insurance until the end of the month the leave or layoff occurred.

{e) For employees on sickness and accident insurance or workers’ compensation,
the Employer will continue the employee’s health insurance and life insurance for a period of
up to fifty-two (52) weeks or until the employee returns to wark, whichever is less.

® For employees on Family and Medical Leave Act, the Employer will continue the
employee’s health insurance and life insurance for up to twelve (12) weeks, or until the
employee returns to work, whichever is less.

Section 8.3. Loss of Seniority. An employee's seniority and employment relationship with
the Employer shall automatically terminate for any of the following reasons:

(a) If he or she quits or tetires;
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{b) If he or she is terminated or discharged;

{c} If he or she is absent from work for three (3) consecutive working days, unless
an acceptable excuse is presented;

{d) If he or she fails for three (3} consecutive working days to notify the Employer
that he will not be reporting for work, unless an acceptable excuse is presented;

(e) If he or she fails to return on the required date following an approved leave of
absence, vacation, or disciplinary layoff, unless an acceptable excuse is presented;

{f) If he or she fails to report for work within ten {10) working days following
notification of recall by certified mail, return receipt requested, sent to his or her last known
address;

(g) If he or she fails to inform the Employer within seven (7) working days following
receipt of notification of recall that he or she intends to return to work for the Employer;

(h) If he or she makes an intentionally false and material statement on his or her
employment application or on an application for leave of absence;

(i) If he or she has less than five (5) years' seniority at the time of layoff and has
been on layoff status for a period of one (1) year;

{ If he or she has five (5) or more years' seniority at the time of layoff and has
been on layoff status for a period of two (2) years;

(k) (The changes from the prior contract shall take effect after the contract is
executed by the parties in 2004). If he or she has been on a leave of absence, including a sick
or workers’ compensation leave, for a period of twelve (12) months; and

n If he or she is convicted or pleads guilty or no contest to a felony, or to a non-
traffic misdemeanor which misdemeanor results in jail time.

Section 8.4. Transfer to Nonbargaining Unit Position. If an employee covered by this
Agreement is or was in the past permanently transferred or promoted to a honbargaining unit
position with the Employer, he or she shall retain his or her seniority as of the date of the
transfer or promotion and he shall, for a period of six (6) months, continue to accumulate
additional seniority within the bargaining unit set forth in this Agreement while he is in the

11
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nonbargaining unit position. During the first (1st) six (6) months immediately following an
employee's transfer or promotion to a nonbargalning unit position, the Employer may demote
the employee to his or her former classification or the employee may request in writing to be
relieved of his or her new position and he shall then be returned to his or her former classifica-
tion. The Employer reserves the right to determine all conditions of employment for
nonbargaining unit employees, including the right to determine whether or not an employee
returns to the bargaining unit. Should an employee be returned to the bargaining unit, his or
her seniority shall be reinstated upon the date of his or her return and he shall thereafter begin
to accumulate additional seniority again. After an employee has been outside the bargaining
unit In excess of two (2) years, his or her bargaining unit seniority shall be canceled and he shall
no longer be permitted to return to the bargaining unit with seniority.

Section 8.5.  Sepiority List. The Employer agrees to post a current seniority list every six (6)
months and to furnish a copy to the Union. The seniority list shall be deemed to be correct for
all purposes under this Agreement unless a protest has been filed within ten (10) days
following the date the seniority list was furnished to the Union.

Section 8.6. Super-Seniority. Notwithstanding his or her position on the seniority list, the
Unit Chairperson recognized under this Agreement shall, during the period he or she holds
office, be the last bargaining unit employee to be laid off and the first bargaining unit em-
ployee to be recalled, provided he or she possesses the necessary skill and ability to perform
the remaining required work. 1tis expressly understood that the Employer is not obligated to
make work for the Unit Chairperson.

Section 8.7. Promotional Advancements. Whenever a vacancy occurs in a bargaining unit
classification covered by this Agreement or the Employer creates a new bargaining unit classifi-
cation, the following system shall be followed. Except as otherwise provided in this Section,
the purpose of this procedure is to allow full-time non-probationary employees to advance
from a given classification to a higher pald classification. Vacancies occasioned by leaves of
absence, vacations, or disciplinary layoffs shall not be subject to this Procedure. The Employer
shall, in its sole discretion, determine whether a vacancy subject to this Procedure does or does
not exist.

(a) Notices of vacancies occurring in the bargaining unit will be posted on the Union
bulletin board for a period of three (3) working days. The posting shall, at a minimum, indicate
the applicable pay rate or rates and a summary of the requirements for qualification. Inter-
ested nonprobationary employees may make application for the vacancy by submitting written
notice indicating their intent to the immediate supervisor of the vacant position no later than
the end of the posting period.

12
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{b) Vacancies filled by bargaining unit members will be awarded or denied no later
than twenty-one (21) working days following completion of the posting period. Awards of a
posted vacancy shall be made on the basis of training, qualifications, skill and ability, test
results if applicable, and the individual's documented work record. If these factors are
substantially equal among two (2) or more applicants, preference shall be given to the most
senior qualified bargaining unit employee to apply for the vacancy. For information purposes,
the Employer shall furnish the Unit Chairperson with a list of employees who applied for the
vacancy involved and notify him or her as to who was awarded the pasition.

{c) A non-probationary employee currently in the bargaining unit who is selected to
fill a vacancy will be given up to a ninety (90) calendar day trial period to demonstrate his or
her ability to satisfactorily perform the work required, as determined by the Employer. During
the ninety (90) day trial period, an employee may, on his or her own volition, request in writing
to be relieved of his or her new classification and be returned to his or her former classifica-
tion. If the Employer agrees to allow an employee to return to his or her former classification,
pursuant to that employee’s request, he or she shall not be eligible to apply for any other
vacant positions for a period of twelve (12) months. Employees may also be disqualified by the
Employer during the trial period and made to return to their former classification and the
decision of the Employer shall be final and binding on the parties.

{d) No employee will be permitted to seek another position through this procedure
if he or she is currently in a ninety (90) day demonstration period as a result of an earlier award
under this procedure.

(e) Downward movement by an employee to a lower-rated classification may be
allowed within the sole discretion of the Employer which decision shall not be grievable. An
employee may be permitted to make a lateral move within the sole discretion of the Employer
which decision shall not be grievable,

(f) The parties acknowledge that this Section has application only to the initial
vacant classification and to the first (1st) vacant classification resulting from application of this
Section.

(8) The Employer may assign an employee to fill the vacancy until the vacant
position Is awarded. The Employer may fili a vacancy subject to this Procedure from outside
the bargaining unit within ninety (90} work days whenever there are no bargaining unit
employees who have submitted application for the position involved who are qualified for the
vacancy, and also in those circumstances when this Section, by its own terms, has no applica-
tion.

13
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LAYOFF AND RECALL

Section 9.0. Layoff Procedure. The Employer may layoff employees whenever it deems such
action to be necessary. Whenever a reduction in the work force occurs, the following proce-
dure shall be utilized:

{a) Layoffs shall take place on a classification basis. The first employees to be laid
off within the bargaining unit classifications shall be probationary employees. Thereafter, the
first employees to be laid off in the affected classifications shall be those employees with the
least amount of seniority, provided, however, the senior employees retained presently have

the necessary training, experience, qualifications, and skill and ability to perform efficiently the
remaining required work.

{b) A nonpraebationary employee laid off from his or her classification shall be
assigned by the Employer to an equal- or lower-rated classification for which the employee
presently has the necessary training, experience, qualifications, skill, and ability to perform the
work required, provided the employee reassigned has greater seniority than the employee who
will be displaced, A senior employee afforded this displacement right will be paid the salary
rate for the equal- or lower-rated classification at the same progression Step he or she
currently holds. Any employee who s eligible to exercise the displacement rights provided for
in this subsection and who refuses to accept the reduction to an equal- or lower-rated position
shall be considered to have resigned from employment. There shall be no bumping between
employees or classifications other than the procedure set forth in this subsection.

Section 9.1.  Notification of Layoff. Whenever possible, the Employer agrees to give ten (10)
calendar days' advance naotification of layoff by personal contact, telephone call, or written
communication, any of which shall be confirmed in writing by certified mail to the employee's
last known address. A copy of such notification shall be issued to the Unit Chairperson or his or
her alternate. Whenever possible, the notification shall state the anticipated duration of the
layoff.

Section 9.2. Recall. in the event the work force is increased, recall to work shall be in
reverse arder of layoff from the classifications affected by the recall, provided, however, the
employee returned to work must be able to perform the required work and must not have lost
his or her recall rights pursuant to Section 8.3.

Section 9.3. Notification of Recall. Notification of recall shall be by personal contact,
telephone call, or written communication, any of which shall be confirmed in writing by
certified mail to the employee’'s last known address. A copy of such natification shall be issued
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to the Unit Chairperson or his or her alternate. The notice shall set forth the date the recalled
employee is expected to return to work,

Section 9.4, Voluntary Time Off. Voluntary time off (hereinafter referred to as “V70”) may
be requested by the employer if economic conditions require a reduction in expenditures. VTO
is on a voluntary basis only. VTO is not to be used as part-time employment.

(d)  VTO will be offered to all employees regardless of the funding source for their
position {e.g. grant}. VTO will be offered to all 18" Judicial Circuit Court employees including
but not limited to; Friend of the Court, Court Administrator, Deputy Court Administrator, and
all other supervisors, including the Attorney-Assistant Priend of the Court and Assistant Friend
of the Court-Office Manager; all professional employees, including but not limited to Family
Evaluators, Friend of the Court Hearing Officer, Law Clerk/Baliliffs, all Judicial Secretary/Court
Recorders, the Coordinator of the Office of Assigned Counsel; GELC members.

(b)  To maintain court operations, designation of specific days for VTO will not occur.
Scheduling when actual VTO is taken will be the responsibility of the employee subject to
supervisor approval. Employees may schedule VTQ provided that in the opinion of the
employer such time off does not interfere with efficient operation and the employer’s
abligations to the public generally,

{c) Sickness and Accident Insurance: Prior to the 31% day of verified disability due to
accidental bodily injury or hospitalization or due to illness, the employee may choose to utilize
Voluntary time off after all earned sick leave has been utilized prior to receiving the sickness
and accident payments.

VTO will not affect seniority or benefit accumulation.

This section expires 12/28/2016.

Section 9.5. Furlough Hours/Days. Furlough hours/days would temporarily reduce the normal
work hours. Furlough would only be implemented if economic conditions require a reduction
in expenditures.

Voluntary time off (VTO) would be offered to employees first.

if furlough must be implemented on a non-voluntary manner:
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{a) Furlough will be prorated for new hires or part-time employees. Employees
planning to retire in the current year will have their furlough obligation prorated.

{a)] Furlough will apply to all employees regardless of the funding source for their
position {e.g. grant). Furlough will be taken equally by all 18" Judicial Circuit Court employees
including but not limited to: Friend of the Court, Court Administrator, Deputy Court
Administrator and all other supervisors, including the Attorney-Assistant Friend of the Court
and Assistant Friend of the Court-Office Manager; all professional employees, including but not
fimited to Family Evaluators, Friend of the Court Hearing Officer, Law Clerk/Bailiffs, all Judicial
Secretary/Court Recorders, the Coordinator of the Office of Assigned Counsel; GELC members,

{c) Furlough will not affect seniority or benefit accumulation.

{d} Employees on workers compensation, sick and accident, or any other leave are
not subject to furlough until they return to work and their remaining furlough obligation will be
prorated.

(e) Furlough hours will not exceed 24 hours per year per employee.

(f) Employees who have already taken at least 24 hours of VTO would not be
required to take furlough.

To maintain court operations, designation of specific days for furlough will not occur.
Scheduling when actual furlough hours are taken will be the responsibility of the employee
subject to supervisor approval. Furlough hours may be taken in increments of 30 minutes,

This section expires 12/28/2016.

HOURS OF WORK

Section 10.0. Normal Workweek and Workday. The normal workweek for all full time
employees shall consist of forty (40) hours of work performed in the period from Monday
through Friday. The normal workday for full time employees shall consist of eight (8} hours of
work, exclusive of an unpaid lunch period.

Section 10.1. Workweek and Workday Definitions. Any definition of an employee’s normal
workweek and workday stated in this Agreement shall not constitute a guarantee by the
Employer of any number of hours per workday or per workweek. The Employer specifically re-
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serves the right to reduce the number of hours per workday or per workweek if operating or
economic conditions warrant.

Section 10.2. Scheduling. The Employer shall have the right to determine, establish, and
modify scheduling and manpower requirements to meet its needs and the public it serves,
including staggering starting and quitting times, It is expressly understood that work schedules
may be changed whenever operating conditions or economic conditions warrant such change.,

Section 10.3. Overtime. All employees shall be expected to work reasonable amounts of
overtime upon request. Overtime must be authorized by the Friend of the Court, Court
Administrator and/or Chief Circuit Court Judge. Overtime may be paid in the form of
compensation by mutual consent of the parties at time and one half {1%) times the hourly rate
or in the form of compensatory time off at the rate of one and one half (1) hours per
svertime hours worked.

Section 10.4. Premium Pay.

{a) Employees covered by this Agreement will be paid at the rate of time and one-
half (1-1/2) their straight time regular rate of pay for all hours actually worked in excess of
forty (40) in any one {1) workweek.

(b)  Time and one-half (1-1/2) an employee's straight time regular rate of pay shall
be paid for all hours actually worked in excess of eight (8) hours in any one (1} workday. A
workday shall be defined as a twenty-four (24) hour period commencing from the start of an
employee's regularly scheduled shift. This definition of a workday shall not apply for purposes
of computing entitlement to premium pay where:

(1) An employee's regular shift is changed at his or her request;

(2) The employee's regular shift has variable starting times or is
scheduled on a rotation basis, provided, however, at least eight {8) hours
of off-duty time is scheduled between the end of one shift and the start
of another.

(c) Time and one-half (1-1/2) an employee’s straight time regular rate of pay shall

be paid for all hours actually worked on a holiday recognized under this Agreement, plus
holiday pay if an employee is otherwise eligible,
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(d)  Time and one-half (1-1/2) an employee's straight time regular rate of pay shall
be paid for all hours actually worked on Saturdays.

(e) All paid but not worked time will not count as "hours actually worked" for
purposes of determining an employee's eligibility for premium pay under this Agreement.

Section 10.5. No Duplication or Pyramiding of Premium Rates. There shall be no duplication
or pyramiding of the premium rates set forth in any Section of this Agreement with any other
Section of this Agreement.

Section 10.6. Lunch Period. All employees shall receive a nonpaid one (1) hour lunch period.
Lunch periods may be staggered to accommodate efficient operation,

Section 10.7. Rest Periods. Employees are allowed two (2) fifteen {15) minute rest periods
per workday to be taken at the place(s) designated by the Employer during the times
scheduled by the Employer to permit continuous and efficient operation.

Section 10.8. Excess/Exchange Time. The purpose of this section is to assist employees in
managing the many demands of work life and family life as it pertains to scheduling
appointments, attending functions for family members, etc. during normal scheduled work
hours. Use of this section is for non-routine occurrences and is not intended to alter one’s
permanent work schedule.

(a) Non-probationary employees covered by this agreement may request, as needed,
to change their regular work day shift to actually work in excess of eight {8) hours in exchange
for equivalent time off at a later date equal to the excess time worked not to exceed forty (40)
hours in any one work week.

{b) Excess hours worked will not exceed more than two (2) hours per day or a
maximum of four {4) hours per pay period and will be worked in one-half (%2) hour increments.

(¢} Excess hours will be limited to one (1) hour before and one (1) hour after normal
office hours of operation. E.g., if normal hours of operation are 8am to 5pm, employees may

only request to work until 6pm.

(d) Excess and exchange hours must be earned and used in the same work week.
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{e) Use of exchange time off may be used in conjunction with any ather paid time off
subject to supervisor approval.

(f} Working on a holiday or weekend does not fall within the excess/exchange time
perimeters, except as otherwise authorized by the Friend of the Court/Court Administrator
and/or Chief Circuit Court Judge.

{g) All requests for excess/exchange time must be requested in writing on the
prescribed form and authorized in advance. .

" {h) The employer shall have the right to deny any employee’s excess/exchange time
request. The employer’s decision shall be final and binding and there shall be no further
appeal.

LEAVES OF ABSENCE

Section 11.0. Procedure for Reguesting Leaves, Employees shall be eligible to apply for
leaves of absence after one {1) year of employment with the Employer. Requests for a leave of
absence must be submitted in writing by the employee to his or her immediate supervisor at
least ten (10) days in advance of the date the leave is to commence, except in emergency
situations. The request for the leave of absence shall state the reason for the leave and the
exact dates on which the leave is to begin and end. Authorization or denial of a leave of
absence or any extension request shall be furnished to the employee in writing by the Chief
Judge or his or her designee. Any request for an extension of a leave of absence must be
submitted in writing to the Employer at least ten (10) days in advance of the expiration date of
the original leave, stating the reasons for the extension request and the exact revised date the
employee is expected to return to work.

Section 11.1. Purpose of Leaves. It is understood by the parties that leaves of absence are to
be used for the purpose intended, and employees shall make their intent known when
applying for such leaves. There shall be no duplication or pyramiding of leave benefits or types
of absence. Employees shall not accept employment while on leaves of absence unless agreed
to hy the Employer. Acceptance of employment or working for another employer without
prior approval while on leave of absence shall result In immediate termination of employment
with the Employer. All leaves of absence shall be without pay and benefits unless specifically
provided to the contrary by the provisions of the Leave Section involved.
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Section 11.2. Early Returns from Leave. There shall be no obligation on the part of the

Employer to provide work prior to the expiration of any leave of absence granted under this
Agreement.

Section 11.3. Active Military Leave. Any full time and nonprobationary employee who enters
active service of the Armed Forces of the United States shall receive a military leave without
pay as required by law.

Section 11.4. Bereavement Leave of Absence.

(a) Upon request, a non-probationary employee will be granted a leave of absence,
with pay, for up to three (3) days when he or she would have otherwise been scheduled to
work to attend to matters involving a death in the employee's immediate family, provided the
employee attends the funeral. For purposes of this subsection, the term "immediate family" is
defined as including the employee's:

Cutrent spouse

Parents {natural, including the current spouse of an employee's natural parents)
Children {natural)

Brother {including half-brother)

Sister (including half-sister)

Natural children of the employee's current spouse living with the employee
Grandparents {natural)

Grandchildren (natural)

Current spouse of employee's natural children

Natural parents of employee's current spouse

(b} A nonprobationary employee will be granted a leave of absence, with pay, for one
(1) day when he or she would otherwise have been scheduled to work to attend the funeral of
the following individuals:

Spouse of the employee's natural brother or sister

Natural brother or sister of the employee's current spouse

Natural grandparents of the employee's current spouse

Natural children of employee's current spouse not living with the employee
Natural brother or sister of an employee's natural parents

(é) In the Chief Judge's sole discretion, a nonprobationary employee may be granted
up to an additional two (2) days paid leave of absence, for a total of five (5) days, to attend to
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matters involving the death of the employee's current spouse or natural children, provided the
employee attends the funeral.

(d) Leaves granted under this Section shall commence on the date of death. An
employee excused from work under this Section shall, after making written application, be paid
the amount of wages he or she would have earned by working his or her straight time hours on
such scheduled days of work for which he or she is excused. Payment shall be made at the
employee's current rate of pay, not including premiums.

Section 11.5, Jury Duty. Any nonprobationary employee included within the bargaining unit
shall be granted a leave of absence with pay for a maximum of thirty {30) workdays in any one
(1) calendar year when he or she is required to report for jury duty. In order to receive jury
duty pay, an employee must: (1) give the Chief Judge and his or her immediate supervisor
advance notice of the time he or she is to report for jury duty; {2) give satisfactory evidence
that he or she served as a juror at the summons of the Court on the day he or she claims such
pay; and {3) return to work for the remainder of the workday if such service is completed prior
to the end of his or her workday. For each day that an employee serves as a juror when he or
she otherwise would have worked, he or she shall be paid the difference between any jury
duty compensation he or she receives and his or her straight time regular wages for time
necessarily spent in jury service on the next regularly scheduled pay day after endorsing the
jury duty check to the Employer, with the exception of those funds allocated for mileage.
Probationary employees shall have their probationary periods extended by the length of time
they are on jury duty leave,

Section 11.6. Maternity Leave. Leave of absence for disability due to pregnancy shall be
treated the same as any other sick leave.

Section 11.7. Medical Certificates and Examinations.

(a) Employees requesting a leave for sickness or injury or a continuation of sick leave
may be required to present proof of illness from a qualified medical practitioner showing the
nature of such sickness or injury and the anticipated time off the job. In situations where an
employee's physical or mental condition reasonably raises a question as to the employee's
capabilities to perform his or her job, the Employer may require a medical examination, at its
expense, and, if cause is found, require the employee to take or remain on sick leave of
absence. The Employer may require as a condition of any sick leave, regardless of duration,
proof of illness from a qualified medical practitioner setting forth the reasons for the sick leave
when there is reason to believe the health or safety of personnel may be affected or that the
employee is abusing sick leave. Whenever an employee does not report to work and uses sick
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leave, the Employer reserves the right to have a supervisor or other representative call at the
employee's home to verify the case and make a complete report. Falsification of the proof of
HIness from a qualified medical practitioner or falsely reporting or setting forth the reasons for
the absence shall constitute cause for discipline, up to and including discharge.

(b} An employee returning from a leave of absence of any kind may be required to
furnish a physician's statement as to the employee's physical condition and the physician's
opinion as to the employee's ability to carry on his or her duties in a normal fashion. If the
employee’s condition would interfere with the performance of his or her duties or might result
in injury while working or might result in aggravating the condition, the Employer may refuse
reemployment or may place reasonable conditions on reemployment. The Employer may
require employees returning from any leave to see a physician designated by the Chief Judge.

Section 11.8. Personal Days.

{a) All full time employees covered by this Agreement shall be permitted five (5)
personal days with pay each calendar year once they have completed one (1) year's service.
Effective as soon as can be administratively arranged following execution of this Agreement, all
full time employees who have completed ten (10) years of service will be granted one (1)
additional paid personal day for calendar year 1988. Commencing with calendar year 1989, all
full time employees who have completed at least ten (10) years of service shall be permitted
six (6) paid personal days each calendar year and all full time employees who have completed
fifteen (15) or more years of service shall be permitted seven (7} paid personal days each
calendar year.

Effective upon the execution of this agreement in 1997, all full time employees who
have completed five (5) years of service will be granted four (4} hours of additional paid
personal time per year. :

(b} Personal days shall be credited to full time employees on January 1st of each year;
the number of such days shall be prorated for employees hired after January 1 on the basis of
the time remaining in the calendar year. Employees who use personal days in advance of their
anniversary date of hire shall be required to repay the Employer for those days upon
termination,

{c) All requests for a personal day must be made to the employee's immediate
supervisor twenty-three (23) hours in advance of the date requested unless an emergency
exists which prevents the employee from giving the required advance notification. A request
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for a personal day may be denied if the absence of the employee would unreasonably interfere
with the services required to be performed by the Employer.

(d) The use of personal time shall be in no less than ane-half (%) hour increments.

{e) Personal days do not accumulate from year to year. Further, unused personal
days have no monetary value upon separation from employment for any reason.

(f) Nothing in this Section shall be construed to absolve an employee of his or her
responsibility to comply with the required procedures concerning prior notification of absence
from work.

(g} Each employee covered by this agreement shall be entitled to six Personal Holidays
for the duration of this agreement in addition to the other time off provisions of this
Section 11. Such Holidays shall be administered in the same manner as Personal Days,
Section 11.8 {a) through {f) except that these days must be taken off by December 31, 2011, or
they shall be forfeited. In no event shall any employee receive pay in lieu of taking these six
days off or be paid overtime for working on a previously scheduled Personal Holiday.

(h) Each employee covered by this agreement shall be entitled to three Personal
Holidays for each year of the this agreement in addition to the other time off provisions of this
Section 11. Such Holidays shall be administered in the same manner as Personal Days,

Section 8 {a) through (f) except these days must be taken off by December 31 of each year, or
they shall be forfeited. In no event shall any employee be paid overtime for working on a
previously scheduled Personal Holiday. Employees may elect to add three additional personal
days, providing they 1) apply to do so no later than March 1 of each year and 2) are approved
in writing by thelr supervisor, Failure of the supervisor to approve such application shall not be
subject to the grievance procedure. In the event that the employee fails to apply or the
supervisor does not approve the extra three days, employees shall be paid a lump sum
payment of 1% of the gross wages for the prior year. Such payment shall be paid no later than
the end of the third quarter.

Section 11.9. Personal Leave. Full time employees may be granted, in the discretion of the
Chief Judge or his or her designated representative, an unpaid personal leave of absence for
good cause shown in writing, for other than Family and Medical Leave Act purposes.

Section 11.10. Sick Time Benefits.

(a) Commehclng July 1, 2004, paid sick leave for each full-time employee shall be
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forty {40) hours per year. Employees shall receive sick time benefit on January 1* of each year.
Paid sick leave accumulation shall be limited to a maximum of 60 days. Any employee who is
on paid sick leave shall be entitled to all contractual benefits as if he or she were warking.

{b) A probationary employee may accumulate paid sick leave while on probation
but may not use such accumulated sick leave until he or she has completed one hundred eighty
(180} days of work.

(c) Upon termination of employment by retirement or death, an employee (or
employee's estate) will be paid for one half () of their accumulated sick leave. An employee
who resigns the County's employ and has accumulated at least fifteen {15) years of unbroken
service shall be paid one-half (4) of accumulated sick leave, not to exceed $3,500.

(d} Sick time can be carried over into the next calendar year and may be
accumulated from year to year.

{e) Medical Examination. If, in the opinion of the Employer, a medical examination
is required to assure the Employer that an employee is able to continue his or her present
assignment, it may be so directed; in which case the Employer will bear the costs of said
medical examination if not covered by the employee’s health insurance.

{f) lliness Verification. If there is a question or doubt regarding the iliness of an
employee, the Chief Judge or his or her designee may require a doctor’s statement verifying
the iliness and may require the employee to submit to a medical examination(s) selected by
the Employer. In the event the employee is claiming stress and/or other psychological and/or
psychiatric conditions as an iliness, the Employer may require the employee to submit to
psychological and/or psychiatric assessments to be made by a licensed practitioner selected by
the Employer. The Employer shall pay for the examination(s) if not covered by the employee’s
insurance if the employee is required by the Employer to submit to an examination(s).

(g) Maedical Examination Prior to Return. An employee may be required to submit
to a medical examination at the Employer's direction and expense unless covered by the
employee’s insurance before an employee is permitted to return to work.

{h) Sick Leave Abuse. Any abuse of sick leave shall be cause for disciplinary action
up to and including possible discharge.

)] In order to be eligible for sick leave use, an employee shall be required to notify

his or her supervisor or designee as soon as practical based on the circumstances existing at
the time.
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Section 11.11. Unpaid Leave. There shall not be any unpaid time off allowed until an
employee has used all of his or her earned vacation, personal and sick time, After the
exhaustion of all of the earned vacation, personal and sick time, it shall be with the Employer's
discretion whether or not to allow an employee to take unpald time off except as required
under the Family and Medical Leave Act.

Section 11.12. Reserve Training Leave. A full time nonprobationary employee with reserve
status in the Armed Forces of the United States or membership in the Michigan National Guard
who is called to participate in training sesslons shall be permitted leave for this purpose. He or
she shall furnish to the Employer, in writing, a statement of the total amount of Government
compensation received for this service during this period. If such Government compensation
does not equal the employee's straight time earnings, exclusive of all premiums, which the
employee would have otherwise earned by working on the scheduled days of work for which
he or she was excused, he or she shall be paid the difference by the Employer for a period not
to exceed ten (10) working days In any one {1} calendar year. Any additional time which an
employee may be required to serve or attend military meetings shall not be compensated by
the Employer. Reserve training leave shall be in addition to any vacation time to which the
employee may be entitled, but vacation leave may not be scheduled consecutively with reserve
training leave unless the Employer gives prior approval. An employee must submit to his or her
immediate supervisor and the Chief Judge a copy of his or her order to report for reserve
training prior to such leave being granted,

Section 11.13. Union Business Leave.

{a) An unpaid leave of absence will be granted to not more than one (1) full time
employee with at least one (1) year's seniority who is elected or appolinted to a full time
position with the Union. The duration of such leave shall not exceed six (6) months unless a
renewal of the leave is granted by the Chief Judge.

(b)  The Employer also agrees to grant a maximum total of fifteen (15) unpaid leave
days of absence each year to be used by the Bargaining Committee to attend Union
cohventions, training seminars, and business meetings. Requests for such leave must be given
to the Chief Judge, in writing, at least seven (7) days in advance of the period requested. Such
time off must not unreasonably interfere with the services required to be performed by the
Employer.

Section 11.14. Family and Medical Leave Act. The parties agree that each has the right to
exercise its rights under the Family and Medical Leave Act and that any contrary provision
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contained in this contract is superseded by the Family and Medical Leave Act,
HOLIDAYS

Section 12.0. Holiday Eligibility. Employee eligibility for holiday pay is subject to the following
conditions and qualifications:

{a) The employee must otherwise have been scheduled to work on such day if it
had not been observed as a holiday;

(b) The employee must work his or her scheduled work hours on the last scheduled
day before and his or her scheduled hours the first scheduled day after the holiday, unless the
Employer has given permission to the employee to use earned vacation time or earned
personal leave the day before or the day after the holiday;

{c) An employee who agrees to work on a holiday but fails to report for work shall
hot be entitled to holiday pay and shall be subject to other disciplinary action;

(d) The employee must not be on a leave of absence or on layoff status, provided,
however, an employee granted a leave of absence or who is laid off no more than seven (7)
working days prior to a recognized holiday will be paid for the holiday involved;

(e) The employee must not be on a disciplinary suspension.

Section 12.1. Holiday.Pay. All full time employees occupying a job classification covered by
this Agreement who have completed thirty (30) calendar days of employment shall receive
eight (8) hours' pay at their straight time regular rate of pay, exclusive of all premiums, for each
of the following recognized holidays:

New Year's Day
Martin Luther King Day (commencing 1989)
President’s Day
Good Friday
Memorial Day
Independence Day
Labor Day
Veteran's Day {(November 11)
Thanksgiving Day
Day after Thanksgiving Day
December 24
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Christmas Day
December 31

Section 12.2. Holiday Celebration. If a recognized holiday falls on a Sunday, the following
Monday will be considered the recognized holiday for eligible employees. When a recognized
holiday falls on a Saturday, the preceding Friday will be recognized as the holiday. However, if
the holiday falls on a Saturday and if Friday is also a recognized holiday, then the recognized
holiday shall be the preceding Thursday and Friday. If the holiday falls on a Sunday and if
Monday is also a holiday, then the recognized holidays shall be the following Monday and
Tuesday.

VACATIONS

Section 13.0. Vacation Benefit. All full time employees covered by this Agreement who have
the required seniority as of January 1 of each year and have worked for the Employer as set
forth below in this Agreement shall be granted a vacation with pay in accordance with
Attachment A, provided they have worked the requisite and qualifying number of hours as set
forth below in this Agreement:

See attached Table (Attachment A).

Section 13.1. Vacation Eligibility. In order to be eligible for full vacation benefits, an
employee must have actually warked for the Employer during the immediate year preceding
the January 1 determination date a total of at least 1,440 straight time hours. Should any
employee fail to qualify for a vacation in accordance with the foregoing plan solely because of
the requirement as to hours, he or she shall receive a percentage of his or her vacation pay
benefits on the basis that the relationship his or her straight time hours actually worked bears
to 1,440, provided he or she works a minimum of 288 hours. :

Section 13.2. New Hires. Vacation shall accrue from date of employment.

Full-time employees who fail to qualify for a vacation benefits on the first (1%) January 1
determination date following their date of hire shall receive a vacation with partial vacation
pay benefits on the January 1 determination date which fall within his or her first year of
employment.

An employee eligible for vacation pay benefits under this Section shall receive full or partial
vacation benefits on the basis that the relationship his or her straight time hours actually
worked bears to 1,440, provided he or she works a minimum of 288 hours in his or her first (1%)
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year of employment.

Example: Employee hired in July of 2012 will receive a pro-rata vacation benefit on January 1,
2013. Employee will receive full vacation benefit of 80 hours on January 1, 2014, provided they
have worked the requisite and qualifying number of hours as set forth in this agreement.
Employee will receive 8 additional vacation hours in July of 2014 and so on and so forth on
their anniversary date {per Attachment A).

Section 13.3. Vacation Scheduling. Eligible employees may schedule time off for their
vacation during the twelve (12) months following the January 1st vacation determination date
each year upon proper hotice as determined by the Employer's rules, provided that, in the
opinion of the Employer, such time off does not unreasonably interfere with efficient
operation and the Employer's obligations to the public generally. Requests for vacations shall
be made to the employee's immediate supervisor at least thirty (30) days prior to the
beginning of the requested vacation period whenever five (5) or more working days are sought.
The Employer may, in its sole discretion, waive the thirty (30) days notification in appropriate
circumstances. In all other instances, an employee must give a minimum of three (3) working
days' advance notice and secure the approval of his or her immediate supervisor before
actually using vacation time. if an employee does not submit a vacation request, the Employer
may assign a vacation time for the employee. In case of conflict between employees who have
properly submitted their applications for vacation leave, the employee with the greatest
seniority shall be given preference, provided, however, in all circumstances, requests for
vacation time off in a "block” of five (5) consecutive working days shall take precedent over
vacation requests for a shorter period. Vacation leave shall be considered mandatory, except
in unusual circumstances. In the proper circumstances, an employee may be permitted to
work during his or her vacation if permission is granted by the Employer. A maximum of thirty
(30) days' vacation time may be carried over into the next calendar year, but such carryover
time may not be added or accumulated from year to year. Any excess accumulation of
vacation time will be forfeited.

Section 13.4. Vacation Basis. Employees are to be paid during their vacation period at their
straight time regular rate of pay, excluding all premiums, they are earning at the time they take
vacation leave.

Section 13.5. Benefit on Termination. On termination of employment, an employee shall be
compensated for all allowable accumulated and unused vacation leave pay, up to a maximum
of thirty (30) days. No pro rata benefit shall be given to an employee for the period of time
from the preceding January 1 determination date to the date of his or her termination unless
the employee has completed five (5) or more years of service with the Employer and his or her
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termination is other than for cause. The combination of pro rata vacation pay benefits and
unused and accumulated vacation pay benefits shall in no event exceed thirty (30) days.

Section 13.6. Use of Leave Time in One-Half Hour or More Increments. Full time employees
shall be allowed to use earned vacation in one-half (%) hour or more increments after he or she
has used all of his or her personal time and has converted and used sixteen {16) hours of
vacation time to personal time. ‘

Section 13.7. Use of Vacation Time at the End of the Year. Notwithstanding the above,
employees who have accrued vacation time who want to use that accrued vacation time
between Christmas and New Year's shall adhere to the following procedure:

{a) The employee must submit a written request by October 15.

(b) If the employee submitting the request for that time took the same vacation
time off the prior year, the employee in the same job assignment who did not take that
vacation time shall be permitted to do so (by seniority) if he/she submits a request by
October 15.

{c) Job assignment Is defined as: Receptionist/Clerical Assistant, Court
Administrative Aides, Circuit Court Clerks, Interstate Enforcement Case Manager, Medical
Enforcement Case Manager, Support Modification Specialist, Enforcement Analyst, Account
Analyst, Financial Technician, Departmental Clerk, Secretary to Family Evaluators, Senior
Enforcement Case Manager, Senior Enforcement Specialist, Account/Case Specialist and
Financial Manager/Systems Analyst.

(d)  Theintent of the above is to rotate Christmas and New Year's vacation time for
employees in the same job assignments if two or more employees in the same job assignment
submit a vacation request by October 15. All vacation time must be approved by the Employer.

(e) Employees who do not submit their request by October 15 for the above time,
shall have vacation determined by the procedure outlined in Section 13.3.

INSURANCE

Section 14.0. Hospitalization Insurance Options. The Employer shall provide the same health
insurance and under the program conditions as Full-Time General County employees receive
with the exception that due to the [ateness of this contract, the Employer will offer for the
remainder of 2004 more health insurance options.
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Without impacting the other applicable provisions of agreement, the employer agrees to add
certalh provisions to the current BCBS Community Blue PPO PPO plan.

o Benefits prior to this agreement required that a mammography be covered one per
calendar year, no age restrictions at 80% after deductible. Eliminates the deductible
and percent co-pay requirements from screening mammography services provided by
PPO network providers.

¢ Benefits prior to this agreement did not cover adult immunizations, only childhood
immunizations up to the age of 16. Adds adult immunizations approved by BCBS under
this additional benefit rider as recommended by the Advisory Committee on
Jmmunization Practices and the American Academy of Pediattics when provided by
participating provider,

. Benefits prior to this agreement for preventive care services were subject to a $250
maximum (cap) per member per calendar year. Eliminates the cap, so that all
preventive services as dictated by the BCBS coverage become covered at 100% up to
the plan limits without a cap on the maximum dollars spent in this category.

{a). Method of Computing Employees’ Share of Premiums.

Effective July 1° of each year subsequent to 2003, employees’ contributions shall be
fifteen percent (15%) of the rates that are developed based upon the preceding calendar year’s
actual cost of the Blue Cross Blue Shield Self-Insured Administrative Services Contract (ASC). In
the event that any component of the health insurance benefit (medical, prescription drugs,
dental, vision), can be provided by an alternate carrier or if a program is added (as in the case
of the Medtipster program), with one or both actions being implemented only to enhance cost
savings, the employees’ contributions shall be fifteen {15%) of the rates that are developed
based upon the preceding calendar year’s actual cost of all programs combined.

(b).  Prescription Drug Plan.

Effective January 1, 2012, the County will provide a prescription drug plan which follows
the following co-pay arrangements:

Covered OTC (over the counter) drugs
{with Doctor's prescription) S0
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Generics $0- 810

fName Brand- Preferred $30

Name Brand — Non-Preferred $50

Bio-Tech {over $1000 and injectable) $100 minimum, $200 Maximum

Plus relinquishment of any coupons issued.

The County will conduct meetings as soon as practicable following implementation (at
which attendance is mandatory) to explain the provisions of this plan to employees. Inasmuch
as both the County and employees have a stake in the cost of health care, and in light of the
significant savings to be realized through better education about prescription drug usage, the
following has been agreed to.

{c).  Incentive Program for Cost Reduction.

Both the County and the employees have an interest in working on contalning health
care costs. One area that can bear results is in prescription drug costs. In addition to
supporting education for all employees on cost containment, and making switches to less
costly prescriptions where medically feasible, an incentive program for all covered employees
has been developed.

During the course of this agreement, it has been projected that prescription drug costs
will rise at the rate of 15% per year. Accordingly, the parties have agreed on an incentive plan
which is beneficial to both employees and the County.

2012: In the event that the rate of increase of the cost of the prescription drug plan for
2012 is less than 7.5% of the prescription drug plan cost.for 2011, all of the savings below that
amount shall be equally divided among all employees enrolled in the plan as of January 1,
2013,

2013: In the event that the rate of increase of the cost of the prescription drug plan for
2013 is less than 7.5% of the prescription drug plan cost for 2012, all of the savings below that
amount shall be equally divided among all employees enrolled in the plan as of January 1,
2014.

2014; In the event that the rate of increase of the cost of the prescription drug plan for
2014 is less than 6.5% of the prescription drug plan cost for 2013, all of the savings below that
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amount shall be equally divided among all employees enrolled in the plan as of January 1, 2015.

2015: In the event that the rate of increase of the cost of the prescription drug plan for
2015 is less than 3.25% of the prescription drug plan cost for 2014, all of the savings below that

amount shall be equally divided among all employees enrollment in the plan as of January 1,
2016.

if the goal is reached, employees will receive the payout directly to their paychecks.
{d). Health Care - Employees Hired after January 1, 2012.

This Section supersedes any other provision of this collective bargaining agreement
which is in conflict with it for employees hired after January 1, 2012, Similarly, those other
provisions of the collective bargaining agreement which are not in conflict with this section
continue for all employees,

Employees hired after January 1, 2012 will, if otherwise eligible, become covered for
health care benefits on the first of the month following the month in which hired plus three
additional months, '

Such employees will be under a high-deductible plan with a $1,000 deductible per
calendar year (single), with the employer sponsoring the second $500 of the plan through a
health reimbursement account. Those employees who elect Married or Family plans shall have
a $2,000 deductible with the employer sponsoring the second $1,000 of the plan through a
health reimbursement account. Employees must follow the rules of the insurance carrier (such
as turning in all required receipts) in order to be eligible for the employer-sponsored portions
of the plan.

Such employees may also elect to choose the health care plan available to employees
hired before January 1, 2012, providing they pay 100% of the cost difference between the plan,
as well as required 15% co-payment. Such elections may only be made at hire or during the
annual enrollment period.

Such employees shall not be eligible for County-provided health care in retirement.

Section 14.1. Sickness and Accident Insurance. The Employer shall provide a sickness and

© accident insurance program for those eligible employees who have completed three hundred
sixty five (365) calendar days of employment with the Employer. Employees who become
totally disabled and prevented from working for remuneration or profit and who are otherwise
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eligible shall receive from the Employer or it's insurance carrier weekly payments consisting of
seventy-five percent (75%) of their normal gross weekly wages up to maximum benefit of three
hundred seventy dollars {$370) per week upon ratification of this contract in 2004. Effective
January 1, 2005, the maximum weekly benefit shall be increased to three hundred eighty
dollars ($380) per week. These benefits shall be payable to eligible employees from the first
(1st) day of disability due to accldental bodily injury or hospitalization or from the eighth (8th)
day of disability due to sickness except as changed upon the following dates:

(a) Effective upon ratification of the parties in 2004, these benefits shall become
payable from the eighth day of a verified disability due to accidental bodily injury or
hospitalization or of disability due to illness.

(b) Effective January 1, 2005, these benefits shall become payable from the 16" day of
verified disability due to accidental bodily injury or hospitalization or due to illness.

(c) Effective January 1, 2006, these benefits shall become payable from the 31* day of
verified disability due to accidental bodily injury or hospitalization or due to illness.

The employee may choose to utilize earned vacation or personal leave but shall be
required to use earned sick leave prior to recelving the sickness and accident payments. Time
spent on “Sickness and Accident” shall not count toward earning any sick, vacation or personal
days. Seniority shall be maintained but shall not accrue while on “Sickness and Accident.”

(1) Eligible employees with less than five (5) years senifority shall not be entitled
to receive more than twenty-six {26) weeks total payment for any and all
disabilities which they otherwise might be eligible for under the sickness and
accldent program.

(2) For eligible employees with five (5) or more years seniority, they shall be
entitled to a maximum of fifty-two (52) weeks of total sickness and accident
benefits within a one hundred and fifty-six {156) week period from the
commencement of the first sickness and accident leave payment.

(3) Starting July 1, 2004, notwithstanding any contrary provision, there shall be
a maximum of 156 weeks of sickness and accident payment allowed for
employees (even if they have more than five years seniority) for the duration of
a person’s employment. This maximum shall also be applicable in the event an
employee leaves employment with the Court and subsequently is re-employed.
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(4) The Employer reserves the right to require an employee who applies for
sickness and accident benefits to obtain a medical examination to verify the
need for the sickness and accident leave. The Employer may require an
employee be examined by a doctor of the Employer's choosing in addition to the
employee’s doctor. The Employer may require such medical verification as it
deems appropriate from time to time while an employee is on sickness and
accident insurance either from the employee’s physician or from a physician
selected by the Employer, or both.

(5) The time spent by employees who recelve sickness and accident insurance
payments shall be counted toward the Family Medical Leave Act.

Employees are not entitled to this benefit for any disability for which they may be entitled to
indemnity or compensation paid under a retirement plan, the Social Security Act, or any
Workers’ Compensation Act,

Section 14.2, Term Life Insurance. During the term of this Agreement, the Employer will pay
the required premiums for a term life insurance policy in the amount of thirty five thousand
dollars ($35,000.00) which will go into effect thirty days after execution of contract by both
parties in 2006, for each insurable, full time employee occupying a job classification covered by
this Agreement who has completed sixty (60) calendar days of employment with the Employer.

Section 14.3, Selection of Insurance Carriers. The Employer reserves the right to select or
change the insurance catriers providing the benefits stated in Section 14.0 through Section
14.2, to be a seif-insurer, either wholly or partially, with respect to such benefits, and to
choose and change the administrator of such insurance programs, provided the level of such
benefits remalns substantially the same.

Section 14.4. Provisions of Insurance and Pension Plans. No matter respecting the provisions
of any of the insurance programs and pension plan set forth in this Agreement shall be subject
to the Grievance Procedure established under this Agreement.

PENSION

Section 15.0. Retirement Plan. During the term of this Agreement, the present program of
retirement benefits provided for in the Bay County Retirement System Ordinance established
January 1, 1947, and as subsequently amended through the date of execution of this Agree-
ment shall be continued on the same terms and conditions that existed prior to the execution
of this Agreement.
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Any employee hired after January 1, 1991, shall receive no "refunds" for contributions
made by the Employer on the employee's behalf to the Employee Retirement System if that
employee leaves the employ of the County for any reason other than retirement prior to eight
{8) years of employment. Employees hired on or before January 1, 1991, shall be eligible for
such "refunds" according to previous practice,

Any employee hired on or after January 1, 2006, shall receive ho “refunds” for
contributions made by the employer on the employees’ behalf to the employer’s retirement
system if that employee leaves the employ of the County for any reason other than retirement

prior to ten years of service. In order to qualify for retirement benefits, an employee must
work 1,000 hours per year,

Effective July 1, 2001, the Employer will provide for a benefit formula based on two and
one quarter percent (2,25%) of the employees average annual income based on his or her best
five (5) years earnings times the number of years of credited service.

Employees hired on or after January 1, 2012, may retire after completing the 10-year
vesting period and upon reaching age 62 with a 1.6% multiplier.

Section 15.1. Retiree Health Care/Tiered Plan for Payment of Retiree Health Insurance. For
. all employees hired on or after 1/01/2006, “Years of Service” for purpose of calculating
employer health insurance will include the following:

(a) Purchased military and/or other governmental service credit (i.e. 15 years actual
service credit and 3 years of purchased military service equals 18 years of service for
calculation of employment health insurance payment.

(b) Service credit that is enhanced by early retirement incentives (i.e. actual service
credit of 10 years with 4 years awarded as part of an incentive equals 14 years of service for
calculation of employer health insurance payment).

(c) Fraction of “years of service” will be rounded up (i.e. 20 yeérs, 2 months of
service will be equivalent to 21 years of service for purposes of health insurance benefits}).

In addition, only the spouse of whom the retiree is married to at the time of his or her
retirement, will be eligible for health insurance coverage {as per current contract).

(d) Employees hired on or after January 1, 2012, shall not be eligible for health care
benefits in retirement.
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Section 15.2. Schedule for Retiree Health Insurance for Employees. The following schedule

applies to all employees hired on or after January 1, 2006, but before January 1, 2012.

Years of Service Employer Pald % of Retiree’s Premiumn Employer Paid % of Spousal Coverage
10 55% 0%
11 55% 0%
12 55% 0%
13 55% 0%
14 55% 0%
15 80% 0%
16 80% 0%
17 80% 0%
18 80% 0%
19 80% 0%
20 85% 15%
21 85% 15%
22 85% 15%
23 85% 15%
24 85% 15%
25 85% a0%
26 85% 40%
27 85% 40%
28 85% 40%
29 85% 40%
30 85% 50%
31 85% 50%
32 85% 50%
33 85% 50%
34 85% 50%
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Section 16.0. Classifications.

(a) During the per

Years of Service Employer Paid % of Retiree's Premium Employer Paid % of Spousal Coverage
35 85% 50%
36 85% . 50%
37 85% 50%
38 85% 50%
39 85% 50%
40 85% 50%
COMPENSATION

jod from January 1, 1988, through june 30, 1988, the

classifications listed below shall, for purposes of the wage rates established in Section 16.1, be
placed in the Employer's pay grade plan as follows:

Pay Grade
T-04

T-05

T-06

T-07

Classifications

Receptionist-Clerk

Computer Operator
Typist Clerk II

Circuit Court Clerk

Court Administrative Aide

Support Enforcement Clerk

Secretary (formerly titled Typist Clerk 1)

Accounts and Computer Operations Coordinator
Eriend of the Court Investigator

Stenographer

Support Enforcement Coordinator

(b) Effective July 1, 1988, pay grade T-04 shall be eliminated. The Receptionist-Clerk

position will be reclassified fr

om former pay grade T-04 to pay grade T-05. In addition, the

positions of Computer Operator and Typist Clerk I} will be reclassified from pay grade T-05 to
pay grade T-06. The reclassified employees will retain their current Step in this movement.
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Thereafter, for purposes of the wage rates set forth in this Agreement, the classifications listed
helow shall be placed into the Employer's pay grade plan as follows:

Pay Grade Classifications
T-05 Receptionist-Clerk
T-06 Computer Operator
Typist Clerk If

Circuit Court Clerk

Court Administrative Aide
Support Investigator
Secretary

T-07 Friend of the Court Investigator
Stenographer
Support Modification Specialist

T-08 Support Enforcement Coordinator
Accounts and Computer Operations Coordinator

{¢) -Commencing January 1, 1992, the two (2) Support Enforcement Coordinators
shall be reclassified to a T-08 level. The employees who are being reclassified shall hot advance
to their existing step but rather shall go to the step which results in a raise.

(d) After this contract was executed in 1994 or 1995, the Employer created another
T-07 position, Support Modification Specialist, whose duties are to basically handle increases
for support modification of all cases including reviewing increases for ADC and In Pro Per. This
was accomplished by reassignment of duties. The Employer reserves the right to draft and
implement a job description for this position to include the above duties.

{e) Effective July 1, 1997, Pam Krohn (Secretary) shall be reclassified froma T-6 to a
T-7. Effective July 1, 1997, the Interstate Child Support Investigator position shall be
reclassified fromaT-6 toa T-7.

{f) The classifications listed below shall be pla'ced into the Employer’s pay grade
plan as follows effective October 1, 2004:

Pay Grade Classifications
TC/TF 05 Receptionist/Clerical Assistant
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TC/TF 06 Account Analyst
Departmental Clerk
Enforcement Analyst
Financial Technician

TC/TF 07 Account/Case Specialist
Interstate Child Support Case Manager
Medical Enforcement Case Manager
Secretary - Family Evaluators & Asst, FOC
Support Madification Specialist

TC/TF 08 Senjor Enforcement Case Manager
Senior Enforcement Specialist
Senior Financial Case Manager

TC/TF 09 Child Support Systems Manager

(8) The classifications listed below shall be placed into the Employer’s pay grade as
follows: Effective January 1, 2006, the Financial Technician (T-06) and Departmental Clerk (T-
06} positions shall be eliminated and replaced with two additional Account Analysts {T-06).

Section 16.1. Wage Rates for 2006. Effective January 1, 2006, retroactive for employees

employed on the date of ratification by the parties, the following hourly rates shall become
effective:

For employees hired ON OR BEFORE November 11, 1991

(Step 1) (Step 2) {Step 3}
After After After
Pay Grade Start 9 Months 24 Months 36 Months

T-05 11.24 12.04 12.79 13.55

T-06 12.30 13.11 13.95 14.78

T-07 13.67 14.64 15.57 16.47

T-08 15.17 16.25 17.30 18.38

T-09 16.93 18.06 19.33 20.49

For employees hired AFTER November 11, 1991

(Step 1) (Step 2) (Step 3)
After After After
Pay Grade Start 9 Months 24 Months___36 Months
T-05 10.63 11.38 12.79 13.55
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T-06
T-07
T-08
T-09

11.65
12.92
14.35
16.01

12.40
13.84
15.37
17.09

13.95
15.57
17.30
19.33

14.78
16.47
18.38
20.49

Section 16.2, Wage Rates for 2007. Effective January 1, 2007, the following hourly rates shall

become effective:

For employees hired ON OR BEFORE November 11, 1991

(Step 1) (Step 2) {Step 3)
After After After
Pay Grade Start 9 Months 24 Months 36 Months
T-05 11.46 12.28 13.05 13.82
T-06 12.55 13.37 14.23 15.08
T-07 13.94 14.93 15.88 16.80
T-08 15.47 16.58 17.65 18.75
T-09 17.27 18.42 19.72 20.90
For employees hired AFTER November 11, 1991
(Step 1) (Step 2) (Step 3)
After After After
Pay Grade Start 9 Months 24 Months 36 Months
T-05 10.84 11.61 13.05 13.82
T-06 11.88 12.65 14.23 15.08
T-07 13.18 14.12 15.88 16.80
T-08 14.64 15.68 17.65 18.75
T-09 16.33 17.43 19.72 20.90

Section 16.3. Wage Rates for 2008. Effective January 1, 2008, the following hourly rates shall
hecome effective:

For employees hired ON OR BEFORE November 11, 1991
' {Step 1) (Step 2) (Step 3}
After After After
Pay Grade Start 9 Months 24 Months 36 Months
T-05 11.69 12,53 13.31 14,30
T-06 12.80 13.64 14,51 15.38
T-07 14.22 15.23 16.20 17.14
T-08 15.78 16.91 18.00 19.13
T-09 17.62 18.79 20.11 21,32
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For employees hired AFTER November 11, 1991

(Stepl) - (Step2) (Step 3)
After After After
Pay Grade Start 9 Months 24 Months 36 Months

T-05 11.06 11.84 - 13.31 14.10

T-06 12.12 12.90 14.51 15.38

T-07 13.44 14.40 16.20 17.14

T-08 14.93 15.99 18.00 19.13

T-09 16.66 17.78 20.11 21.32

Section 16,3a. Wage Rates for 2008 through 2011.

The wages for all employees are listed in the County’s Wage and Salary Program according to
the wage schedules listed above. Except as modified by other transactions in this Section 16
that impact wages, and all wages shall be frozen at the levels in Section 16.3 , “Wage Rates for
2008” for the duration of this agreement. It is nhot the intent of this Section to modify or
eliminate step increases,

In consideration for the wage freezes described above, the County agrees that for the duration of
this agreement only, the following modification is made. Personal Days, which expire on
December 31, 2011 [Section 11.8(g)].

If any of the units listed below receive a raise in compensation or compensation paid in lump sum,
GELC employees in this unit will receive the same amount. {Does not include any compensation
for any other reason than wages.)

. BCAMPS

. USW (FT or PT})

. Nurses

) Probate

. District Court

. Board of Commissioners

. Non-represented

. 911 Dispatchers

. Corrections/Jail Deputies (FT or PT)

* District Court - (GELC will agree to the District Court unit base salary being raised to the
Circuit Court base salary, GELC will received an increase in retirement multiplier equal to
District Court.
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Section 16.3b. Wage Rates for 2012 - 2013.

£or employees hired ON OR BEFORE November 11, 1991,

(Step 1) (Step 2} (Step 3)
After After After
Pay Grade  Statt 9 Months 24 Months 36 Months
T-05 11.69 12.53 13.31 14.10
T-06 12.80 13.64 14.51 15.38
T-07 14.22 15.23 16.20 17.14
T-08 15.78 16.91 18.00 19.13
T-09 17.62 18.79 20.11 21.32
For employees hired AFTER November 11, 1991
{Step 1) {Step 2) (Step 3)
After After After
Pay Grade  Start 9 Months 24 Months 36 Months
T-05 11.06 11.84 13.31 14.10
T-06 12.12 12.90 14,51 15.38
T-07 13.44 14.40 16.20 17.14
T-08 14.93 15.99 18.00 19.13
T-09 16.66 17.78 20.11 21.32

The wages for all employees are listed in the County’s Wage and Salary Program according
to the wage schedules listed above. Except as modified by other transactions in this Section 16
that impact wages, and all wages shall be frozen at the levels in Section 16.3b for the duration of
this agreement. It is not the intent of this Section to modify or eliminate step increases.

The wages for all employees covered under this agreement shall remain at 2011 levels,
except for scheduled step increases, change In classification, and reclassifications.

The wages for all employees are listed in the County's Wage and Salary Program according
to the attached wage schedules, and are in effect for the duration of this agreement.

Employees on the rolls effective January 1, 2012, shall be paid a lump sum payment of .75%
of their gross wages for calendar year 2011, to be paid no later than the end of the third quarter
2012 and employees on the rolls effective January 1, 2013, shall be paid a lump sum payment of
.75% of their gross wages for calendar year 2012, to be paid no later than the end of the third
quarter 2013.

In lieu of receiving a lump sum in each year of this contract, as described above, employees
may request an additional three days off, providing their supervisor agrees. Such applications
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must be submitted no later than March 1 of each contract year. Failure of the supervisor to
approve the application for any reason or no reason shall not be a basis for a grievance,

Section 16.3¢c. Wage Rates effective January 1, 2014 through December 31, 2016.

3% increase effective 1/1/2014

Hire 9 Month 2 Year 3 Year
TFO5 $11.39 $12.20 $13.71 $14.52
TFO6 $12.48 $13.29 $14.95 $15.84
TFO7 $13.84 $14.83 $16.69 $17.65
TFO8 $15.38 $16.47 $18.54 $19.70
TFO9 $17.16 $18.31 $20.71 $21.96

Section 16.4. Advancement Within Pay Grades.

(a) Each new employee covered by this Agreement shall initially be paid at the “Start"
rate for the pay grade applicable to his or her classification. Upon completion of nine (9} months'
employment, he or she shall automatically advance to "Step 1" of his or her pay grade. Further
advancements within the employee's pay grade are based upon merit and are not automatic. All
recommendations by supervisory personnel of wage adjustments for employees under their
supervision shall be reduced to writing and submitted to the Chief Judge who must approve all
such recommendations.

(b) Approved recommendations for advancement to "Step 2" shall occur upon
completion of twenty-four (24) months of employment. All subsequent Steps shall be placed into
effect after completion of one {1} year of full time equivalent service, at each Step, calculated in
accordance with Section 8.2,

(c) Employees who are awarded a position pursuant to Section 8.7 with a higher-rated
maximum pay rate than their current classification shall initially be placed at the earliest Step in
the new pay grade which will result in an increase in pay. Any future advancements within the
employee's wage band will be governed by the provisions of subsections (a) and {b) of this Section,
provided further, however, their "anniversary date of hire” shall be the date of their initial entry
into the new classification unless adjusted in accordance with Section 8.2.

Section 16,5, Temporary Assignments. (The following changes will take effect after the contract
is executed by the parties in 2004). Employees who are temporarily assigned to a higher-rated
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classification for a period in excess of fourteen (14) consecutive calendar days shall, thereafter, be
paid at the earliest step in the higher-rated classification which will result in an increase in pay.
The employee will be notified in writing by the Employer of the assignment.

Section 16.6. Reclassification Procedure. When an employee believes that his or her classification
is deserving of consideration for reclassification, the employee shall have the right to present their
case for reclassification. If approved, the employee will be placed on the next highest pay grade at
the step that provides for an increase in pay. The employee must complete a Job Analysis
Questionnaire form and submit it to their Union Representative. The Union Representative will
then schedule a meeting with the employee and the employee’s supervisor. The employee’s
supervisor for the purpose of this section will be defined as the Director of the Friend of the Court

for the Friend of the Court office and the Circuit Court Administrator for the Circuit Court Clerk’s
office.

if the employee chooses to proceed, the supervisor will forward the Job Analysis
Questionnaire to the Personnel Director prior to May 1 of each year and any adjustments will

become effective as of July 1 of the same year, and September 1 of each year and any adjustments
will become effective as of January 1, of the following year.

Once the Personnel Director receives the fully completed Job Analysis Questionnaire and
confirms the details with the employee’s supervisor, a meeting is arranged between the Union
representative and the Personnel Director to discuss the job reclassification request.

The Personnel Director will review the Job Analysis Questionnaire and use a system for
assigning points to each job factor within the job being analyzed. He/she will then report the
findings of the Job Analysis Questionnaire and make his or her recommendation to the Chief
Judge, who will either approve or deny the request and notify in writing, the Union Representative,
Personnel! Director, supervisor and employee within five (5) business days. The Chief Judge’s
decision is binding and final.

If the request is approved, it is placed on the Personnel Committee agenda for review.

MISCELLANEQUS

Section 17.0. Address Changes. An employee shall notify the Employer in writing of any change in
name, address, and telephone number promptly and, in any event, within five (5) days after such
change has been made. The Employer shall be entitled to rely upon an employee's last name,
address, and telephone number as shown on his or her employment record for all purposes
involving his or her employment under this Agreement.
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Section 17.1. Amendment of Agreement. Upon mutual agreement, the Employer and the Union
may amend, supplement, rescind, or otherwise alter this Agreement during its term. Any such
change, however, shall not be effective unless it is reduced to writing and signed by duly
authorized representatives of both the Employer and the Union.

Section 17.2. Captions. The captions used in each Section of this Agreement are for identification
purposes only and are not a substantive part of the Agreement.

Section 17.3. Gender. The masculine pronoun wherever used in this Agreement shall include the
feminine pronoun and the singular pronoun, the plural, unless the context clearly requires
otherwise,

Section 17.4. Mileage. During the term of this Agreement, whenever an employee is required by
the Employer to use his or her personal vehicle on Employer business, he/she shall be paid at the
present published IRS rate. The employee shall provide any written documentation required by
the Employer to verify mileage usage,

Section 17.5. New Classifications. Whenever the Employer establishes a new classification within
the collective bargaining unit, the Union shall be notified of the rate of pay assigned to the classifi-
cation. The Union shall have fifteen (15) calendar days from receipt of such notification to object
to the assigned rate. If no objection is filed with the Employer within this period of time, the rate
shall be deemed to be permanent. Should the Union timely object to the rate of pay assigned to a
new classification, representatives of the Employer and the Union shall meet within thirty (30)
calendar days to negotiate any changes which might be required.

Section 17.6. Outside Employment. No employee shall work at outside employment which will
create a conflict of interest or in any way interfere with the effective discharge of the duties
required to satisfactorily function in the position held with the Employer. Prior written application
must be made to the Employer and approval of the Chief Judge must occur before any employee
may engage in outside employment. The decision of the Chief Judge shall be final and binding
upon the employee(s).

Section 17.7. Record-Keeping. Employees covered by this Agreement may periodically be
required to record their time or other pertinent employment data and to submit such records to
the Employer. The Employer reserves the right to require employees to use mechanical means,
such as time clocks, for such record-keeping purposes.

Section 17.8. Separability. If any Section of this Agreement should be held by a court of
competent jurisdiction to be invalid or to conflict with applicable Federal or State law, the remain-
der of this Agreement shall not be affected thereby. The parties shall meet upon request to
negotiate a mutually satisfactory replacement for the Section declared to be invalid.
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Section 17.9. Tuition Reimbursement. Upon approval of the Chief Judge, the Employer will
reirhburse fifty percent (50%) of the tuition expenses for employees with at least one (1) year of
continuous service with the Employer for taking courses related to their employment, provided
such courses are not otherwise funded by a Federal or State grant or program. All courses must be
approved in writing by the Chief Judge as pertinent to and related to the employee's work.
Reimbursement will be made upon proof of expenditures and certification that the course has
been successfully completed. Approval of a particular course or the taking of a course by an

employee shall not be automatic and such approval is a matter reserved solely to the discretion of
the Chief Judge.

If tuition costs are reimbursed by the Employer, seventy-five percent (75%) of the amounts
paid by the Employer shall be repaid by the employee If he or she leaves the employ of the
Employer in twelve (12) months or less following completion of the course involved. The Employer
shall be authorized to deduct such sums from any outstanding wages due to the employee
involved.,

Section 17.10. Union Bulletin Board. One (1) bulletin board will be installed by the Employer for
the use of the Union at a location selected by the Employer.

The Union acknowledges its responsibility for the condition and appearance of the Union
bulletin board. Notices to be posted on such bulletin board shall be restricted to notices of Union
meetings, notices of elections, and notices of recreational and social affairs. Notices pertaining to
matters not provided for above may be posted only after they have been approved by the Chief
Judge. All notices posted on the Union bulletin board shall be signed by an authorized represen-
tative of the Union.

Section 17.11. Witness Appearance. Any employee covered by this Agreement who is required
by subpoena to appear and testify on the Employer's behalf before a court of record or an
administrative agency or in an identical proceeding which does not involve either the employee or
the Employer as a party or as a member of a class, either directly or indirectly, will be excused for
the necessary required time, provided the employee's appearance is the direct result of the perfor-
mance of his or her duties for the Employer. Employees called as a witness in such proceedings
shall be paid the difference, if any, between any witness fee compensation, excluding mileage, and
their straight time regular rate of pay, exclusive of all premiums, for time lost from work. No
payment for mileage or other expenses shall be required from the Employer. In order to receive
witness appearance pay, an employee must: (1) Give the Employer advance notice of the time,
date, and place he or she is required to report as a witness; {2) give satisfactory evidence that his
or her appearance was required pursuant to a subpoena on the day he or she claims such pay; and
(3) return to work promptly following being excused from giving testimony.
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SCOPE OF AGREEMENT

Section 18.0. Waiver. It is the intent of the parties hereto that the provisions of this Agreement
shall supersede all prior agreements or understandings, oral or written, express or implied,
between such parties and will henceforward govern their entire relationship and constitute the
sole source of any and all rights or claims which may be asserted hereunder, or otherwise.

it is the intent of the parties that this Agreement contain all economic and non-economic
terms and conditions of employment applicable to employees covered by this Agreement. Both
parties accordingly acknowledge that during the negotiations which resulted in this Agreement,
each had the unlimited right and opportunity to make demands and proposals with respect to any
subject or matter not removed by law from the area of collective bargaining, and that the
understandings and agreements arrived at by the parties after the exercise of that right and
opportunity are set forth in this Agreement. Therefore, the Employer and the Union, for the life of
this Agreement, each voluntarily and unqualifiedly waives the right, and each agrees that the other
shall not be obligated to bargain collectively with respect to any subject or matter not specifically
referred to or covered by this Agreement, even though such subject or matter may not have been
within the knowledge or contemplation of either or both of the parties at the time that they
negotiated or signed this Agreement.

DURATION

Section 19.0. Termination. This Agreement shall become effective as of January 1, 2014, unless
otherwise provided, and shall remain in force until 11;59 p.m., December 31, 2016, and thereafter,
for successive periods of one (1) year unless either party shall, on or before the sixtieth (60th} day
prior to expiration, serve written notice on the ather party of a desire to terminate, modify, alter,
negotiate, change, or amend this Agreement. A notice of desire to modify, alter, amend,
negotiate, or change, or any combination thereof, shall have the effect of terminating the entire
Agreement on the expiration date in the same manner as a notice of desire to terminate, unless
before that date all subjects of amendment proposed by either party have been disposed of by
agreement or by withdrawal by the party proposing amendment, modification, alteration, negotia-
tion, change, or any combination thereof.

The written notice referred to in this Section shall be considered properly served by the
Union if it is sent by certified mail to the Chief Judge of the Eighteenth Judicial Circuit Court at the
Bay County Building, Bay City, Michigan. The written notice referred to in this Section shall be
considered properly served by the Employer if It is sent by certified mail to the Unlon’s address at
667 East Big Beaver, Suite 205, Troy, Michigan, 48083-1413. The written notice referred to in this
Section shall be considered timely served it if is postmarked on or before the sixtieth (60th) day
prior to the expiration date of this Agreement.
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N WITNESS WHEREOF the parties hereunto set their hands and seals below.

THE EIGHTEENTH JUDICIAL GOVERNMENTAL EMPLOYEES LABOR COUNCIL
CIRCUIT COURT
/ 'J / ~ g m——
T — e 7
s ) W A, Whdelows 1333,
’ "C"'hlef Circuit Judge Date Lloyd Whetstone Date
g:) L
e fo o 5 S Kby saasd
Ernie Krygier, f { } »/ Date Lori Fisher Date

Chalrman of the Board

Mg Mo 1J5)s

B
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LETTER OF UNDERSTANDING

Between BAY COUNTY 18™ JUDIGIAL CIRGUIT COURT and
GOVERNMENTAL EMPLOYEES LABOR COUNCIL.

This LETTEROF UNDERSTA\IDING Is entered Into this Zg day of] 5'3 A e R
2006 belween the GOVERNMENTAL c:"vIPLOYEEs LABO‘R COUNCIL ( ‘Unlon™) and the BAY

GOUNTY 18™ JUDIGIAL CIRCUIT COURT ("Emplayer™).
The Unioh and the Employer agrée te follow the rules putforth in the Falr Labor Standards
Actas amanded August 23, 2004, if thers Is any corflict between F.L.8.A, and this contract the.

F.L.SA. Rules will supercede.

18™ JUDIGIAL CIRCUIT.COURT GOVERNMENTAL EMPLOYEES LABOR
couNel,
S " i Wit
Chief Cirouit Judge Ligyd Witetstone
‘—‘-._,\. B
g A0 (A )
Chalrman of the Board Anne Studnlarz
Latira Shelagowskd @ -
SFPROVED ASTOLERAL FORE ONLY

B cch ¢ U . '~’ -
BAY COUNTY CORFORATION csunsm,
DATEMM _
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LETTER OF UNDERSTANDING "

Betweﬂn BAY GOUNT'Y 18TH JUDICIAL CIROUIT COUHT and
_THE UN}TED STEELWOHKEHS OF AMER]CA )

This LETTER OF UNDERSTANDING is entered Irito miq 2/ day of
Ao 2000, betieenthe UNITED STEELWORKERS OF AMERICA (*Unior)
and the BAY COUNTY 18TH JUDICIAL CIRGUIT COURT (“Emp!oyer") -

The Unien and Employer agree a5 follows!
1. LeArm Lindenberg shall be rernoved from the bargaining unit effective upon .
ratification by the parties and approval by the Board of Gommissloners and she shall be

a supetvisor.
2. Thatal otherterms and condxtlons noted in this (:ollechve bargaming unit

gontract shall remaln asis except as noted above.

18TH JUDICIAL CIRCUIT COURT UNITED STEELWORKE!%S‘ OF AMERICA
Brpealaapert ﬁ y ma—k ‘D ‘AJ(‘M .L/D e

Chief Judge Lawrence Bielawski BQ
jd/wx) lzwqw)

6N QR TayNegsCinA CouRi2ediFinalrgavpd
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LETTER OF UNDERSTANDING:

Between BAY COUNTY 18THJUDICIAL CIRCULT COURT dnd
THE UNITED STEELWORKERS OF AMERICA

. ’this LETTER OF UNDERSTANDING js entered foto this =38/ Day of June, 2001,
between the UNITED STBELWORKERS OF AMERICA, {“Un{on“) and te BAY COUN'I'Y
18TH JUDICIAL CTRCUIT COURT (“Bmploer”). -

*

...« TheUgion and Employer agren as follows:

At clariﬁcahon sithin rthxmut Court Col)eclwe Bargaining Uit which rosulted
adding s nesy classifivation of Medical Suppott Enforcemern: Specialist position; with the
fouowmg provisions: . )

L E’axmancnt Tutl de pusxtion yer gmm’s fiseal year of Oetober 1 ~ Septembar 30
2.+ Position will not be nonsxdered % vacahoy pursuant to Section 3.7.
4. Position will he atn pay grade of T-O7.

4. Pésition will automatically terminate upon slimination of the grant funding.
3 Catrde Gonzales will b agehdicd Ito the bagaining unit 45 Meadiéal Support SpaciahsL
&, wamity dats for Cazrie Gonzalas wﬂi bes 11715700,
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Letter of Undexstanding
entered info between - )
Bay County 18" Juéliefal Civendt Cowrt and C .
Goveynmental Employees Labox Counedl .

WHEREAS, the parties luve entexed juto a collective bargaining contract which'is due
to expite on December 31, 2008; and -

WHBRIEAS, the parties wish to enter inlo a Letter of Understanding kegaxdipg-an
attempt to convert sick time, personal time and vacation thue to paid time off (bexeinaftor
referred to as PTO);

THEREFORE, for and in consideration of the mutual covenants hereinafter contained,
the pasties hersto agree 43 follows:

1.

3

The parties agres fo meet periodically, prior to the expiration of this contract on
Decemiber 31, 2008, i oxder 10 atterapt to seach a rmtual agreement to convert
sick, personal and vacation time to PT0O. The parties agres to meet at the
xeqquest of the employer at a date and titne mutually agreeable to the parties to
at‘empt tc nagotiate conversion to PIO.

1t is agreed to by the parties that thaxe shall be 1o requiremment to reach an
agresment on YO, but it is the desire of both paities 16 attémpt to doso. In
i event that there is a filare to veach an agreement prior to the expiration of
this contract on Decerber 31, 2008, this Letfer of Understanding shall be null
and void.

Agreement subjject to xatification by both parties, .

For the Connty of Bay: ~ For the Unions ;
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UNITED STEELWORICERS OF AMERICA (FULL-THMIE)/BAY COUNTY
TERMINATION DATE: DECEMBER 31, 2016 PAGE 1

ARTICLE 1
PREAMBLE AND TERM OF AGREEMENT

SECTION 1 - PARTIES

This agreement is entered into this 1* day of January, 2014, by and betweén the
County of Bay, including the Bay County Executive, Bay County Board of Commissioners, Bay
County Prosecuting Attorney, Bay County Sheriff, Bay County Register of Deeds, Bay County
Clerk, Bay County Treasurer, and Bay County Drain Commissioner (hereinafter collectively
referred to as the "Employer" or the "County"), and the United Steelworkers, AFL-CIO-CLC, on
behalf of the members of Local Union #15157-10, Full-Time, Bay County Unit, as are covered
hereunder (hereinafter referred to as the "Union" or the "Employees").

SECTION 2 - EFFECTIVE DATES

This agreement shall become effective on the 1st day of January, 2014, and shall
continue in full force and effect through December 31, 2016. In the event that no new
agreement is reached upon the expiration date of this agreement, it shall remain in full effect
until thirty (30) days after either party has given written notice to terminate the agreement, but
subject to the provisions of PA 54 (2011) and PA 152 (2011).

SECTION 3 - NEGOTIATIONS

A. The County and the Union shall each be limited to six (6) representatives for the
purpose of collective bargaining. The Union International Representative will not be included in
this limitation and shall attend or not attend at his discretion.

B. Members of the Union Bargaining Committee shall not lose any pay for
attendance at negotiating sessions if scheduled during normal working hours.

C. Negotiations shall take place at mutually agreeable times. Employees shall
return to their work stations after negotiations have ended, provided there is time left in their
normally scheduled work period. Employees shall report to work prior to negotiations in the
event negotiations are to start subsequent to the start of their normal schedule. Employees
must receive the approval of their supervisor if they wish to meet with a Union representative
before or after negotiations, if it is during their normal hours of work. The parties pledge their
support, to begin contract negotiations in the first half of the year in which the contract expires.

ARTICLE 2
RECOGNITION

SECTION 1 - RECOGNITION

The County recognizes the Union as the sole and exclusive bargaining agent for the
purposes of establishing salaries, wages, hours, and other conditions of employment for those
employees designated as within the bargaining unit.

S7 aeplin dre MG S A e e L it et e PAT Y ainAe v




UNITED STEELWORKERS OF AMERICA (FULL-TIME)/BAY COUNTY
TERMINATION DATE: DECEMBER 31, 2016 PAGE 2

SECTION 2 - BARGAINING UNIT

The bargaining unit shall be defined as all permanent, full-time County employees who
are classified technical, office, or para-professional and are not otherwise excluded,

SECTION 3 - FULL-TIME EMPLOYEE

Any employee who is regularly scheduled to work thirty (30) or more hours per week
shall be considered a full-time employee.

SECTION 4 - EXCLUSIONS

Any employee whose regular duties include contact with confidential information, as
defined by M.E.R.C. or N.L.R.B. relating to the wages, hours, and working conditions of other
employees shall not be considered as members of the bargaining unit.

SECTION 5 - PROBATIONARY EMPLOYEES

All employees shall be considered probationary employees until the employee has
completed six (6) months of work. During the probationary period, the employee may be
terminated without recourse to or without regard to this Agreement, and shall not be entitled
to the benefits of the grievance procedure as it relates to discipline and/or discharge. The
probationary employee can be terminated for any reason or for no reason. Upon completion of
the probationary period, the employee's name shall be placed on the seniority list as of his/her
fast date of hire; provided, however, that if an employee is absent from work for any reason,

his/her probationary period shall be extended by a period equal to the duration of such
absence.

ARTICLE 3
UNION SECURITY

SECTION 1 - NON-INTERFERENCE

The Employer will not aid, promote or finance any labor group or organization which
purports to engage in collective bargaining or make any agreement with any such group or
organization for the purpose of undermining the Union.

SECTION 2 - MEVIBERSHIP

Membership in the Union is not compulsory. Regular employees have the right to join,
not join, maintain or drop their membership in the Union, as they see fit. Neither party shall
exert any pressure on hor discriminate against any employee in regard to such matters.

SECTION 3 - EQUAL REPRESENTATION

Membership in the Union is separate, apart, and distinct from the assumption by one of
his equal obligation to the extent that he receives equal benefits. The Union is required under

TN S ST e s s N FEU P YTN i 1 «

[y S e e e b eeatav e u t i i -




UNITED STEELWORKERS OF AMERICA (FULL-THVIE)/BAY COUNTY
TERMINATION DATE: DECEMBER 31, 2016 PAGE3

this agreement to represent all of the employees in the bargaining unit fairly and equally
without regard to whether or not an employee is a member of the Union. The terms of this

agreement have been made for all employees in the bargaining unit andmot only for members
of the Union,

SECTION 4 - UNION DUES OR UNION REPRESENTATION FEES

The Employer agrees to deduct Union dues or Union representation fees from those
employees who have chosen to become union members’ to become effective the first payday of
the month, following the employee's successful completion of thirty (30) days of employment or
thirty (30) days from when the employee becomes a member of the union, whichever is later:
The Union dues or representation fees shall be sent to the Union's designated officer.

The Employer also agrees to deduct from an employee's paycheck the initiation fee of
the union, for those employees joining the Union, which is payable only once when a new hire
completes thirty (30) days of employment.

SECTION 5 - DEDUCTIONS

The Employer agrees to deduct from the salary of each individual employee in the
bargaining unit who becomes a Union member, the Union's dues and initiation fee, subject to
all of the following conditions:

A.  The Union shall obtain from each of its members a completed and signed
authorization form which shall conform to the respective state and federal law(s) concerning
that subject, or any interpretation(s) thereof.

B.  All checkoff authorization forms shall be filed with the Personnel Office, who may
return any incomplete or incorrectly completed form to the Union's designated financial officer,
and no checkoff shall be made until such deficiency is corrected.

C. The Employer shall only checkoff obligations which come due at the time of
checkoff, and will make checkoff deductions only if the employee has enough pay due to cover
such obligation. The Employer is not responsible for refund to the employee if he/she has
duplicated a checkoff deduction by direct payment to the Union,

D. The Employer's remittance shall be deemed correct if the Union does not give
written notice to the Personnel Office within fifteen {15) calendar days after remittance is
transmitted of its belief, with reason(s) stated therefor, that the remittance is incorrect.

E.  The Union shall provide at least thirty (30) days' written notice to the Personnel
Office of the amount of Union dues and/or representation fees and/or initiation fee to be
deducted from the wages of employees in accordance with this Article. Any changes in the
amounts determined will also be provided to the Personnel Office at least thirty (30) days prior
to its implementation,
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SECTION 6 - CONTINUED EMPLOYMENT

The Union shall notify an employee who has not paid his/her dues or representation fee
by certified mail, with a copy to the Employer. If that employee does not pay the dues or
representation fee within thirty (30) days after that notice is received, the Union shall notify the
Employer by certified mail of this omission.

SECTION 7 ~ HOLD HARMLESS AND INDEMNIFICATION

The Union agrees to defend, indemnify and save the Employer harmless against any and
all claims, suits, or other forms of liability arising out of its deduction from an employee's pay of
Union dues, representation fees and/or initiation fee, or in reliance upon any list, notice,
zertification or authorization furnished under this Article or the termination of an employee as
provided hereunder. The Union assumes full responsibility for the disposition of the deductions
50 made once they have been sent to the Union.

SECTION 8 - STEWARDS AND ALTERNATE STEWARDS

Five (5) stewards and five (5) alternate stewards shall be selected under rules
gstablished by the Union. The Union shall provide in writing to the Employer a current list of
stewards and alternate stewards,

SECTION 9 - GRIEVANCE PROCESSING

A.  Asteward, during working hours, without loss of time or pay may, in accordance
with the terms of this Section, investigate and present grievances to the Employer, upon having
advised his/her department head of same. The department head will grant permission and
provide sufficient time to the steward to leave his/her work for these purposes as long as the
work force can be properly maintained.

B.  The privilege of stewards leaving their work during working hours without loss of
time or pay is subject to the understanding that the time will be devoted to the proper handling
of grievances and will not be abused. Stewards will perform their regularly assigned work at all
times, except when necessary to leave their work to handle grievances as provided herein as
fong as the work force can be properly maintained.

SECTION 10 - UNION BUSINESS

Aside from meetings with the County as outlined in Article 1, Section 3(C); Article 3,
Section 9; and Article 7, Section 11, no employee may conduct Union business while being paid
by the County except as authorized by the Personnel Director or his designee.
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ARTICLE 4
MANAGEMENT RIGHTS

SECTION 1 - MANAGEMENT RIGHTS

Except as expressly abridged by any provision of this agreement, the County reserves
and retains all of its normal and inherent rights with respect to management of its affairs in all
respects in accordance with its responsibilities, whether exercised or not, including, but not
limited to its rights to determine and from time to time to redetermine the number, location
and type of work forces, facilities, operations, and the methods processed and equipment to be
employed; the scope of services to be performed, the method of service and the schedule of
work time; to contract and subcontract existing and future work not to adversely affect the
personnel work force, to discontinue conduct of its mission or operations in whole or in part; to
determine whether and to what extent the work required in its operations shall be performed
by employees covered by this agreement; to transfer its work from or to, either in whole or in
part, to any number, types and grades of positions or employees assigned to any organization or
unit, department or project; to establish and change work schedules, assignments and facility
locations, to hire, transfer, promote and demote employees; to layoff, terminate, or otherwise
relieve employees from duty; to suspend, discharge, or discipline non-probationary employees
for cause, to use supervisors or other County employees to perform work of the kind performed
by employees of the unit provided employees of the unit are not adversely affected except as
per past practice; to alter, discontinue or vary past practices and otherwise to take such
measures as management may determine to be necessary for the orderly, efficient and
economical operation of the County.

SECTION 2 - SUSPENSION OF AGREEMENT

If, in the sole discretion of the Chairman of the Board of Commissioners, or in his
absence, the Official so designated by law to act in his absence, it is determined that civil
emergency conditions exist including, but not limited to riots, civil disorders, hurricane
conditions, or similar catastrophes, the provisions of this Agreement may be suspended during
the time of the declared emergency, provided that wage rates and monetary fringe benefits
shall not be suspended.

ARTICLE 5
PROHIBITIONS AGAINST STRIKES AND LOCKOUTS

SECTION 1 - PROHIBITIONS

The Union agrees that there shall be no strikes, sit downs, slow downs, willful absence
from assigned work station, the stoppage of work, the interruption or interference with
operations of full, faithful, and proper performance of the duties of employment. The County
agrees that no lockout against any or all of the employees shall take place during the life of this
agreement.
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SECTION 2 - DISCIPLINE

Any employee who participates in a strike shall be subject to discipfinary action which
includes possible discharge.

ARTICLE &
NON-DISCRIMINATION

SECTION 1 - NON-DISCRIMINATION

A.  The parties hereby agree not to discriminate against employees because of race,
color, creed, national origin, sex, age, handicap, religious or political affiliations, as required by
law,

B,  The parties hereby agree that no officers, agents, representatives, members, or
anyone connected with either party shall in any manner intimidate, coerce, restrain, or interfere
with the rights of employees to form, join, or assist labor organizations, or to refrain from any of

these activities, specifically including the right of employees to withdraw, revoke, or cancel
union membership.

ARTICLE 7
GRIEVANCE PROCEDURE

SECTION 1 - STATEMENT OF PURPOSE

A.  The parties intend that the grievance procedure shall serve as a means for the
peaceful settlement of disputes as they arise concerning the interpretation or application of this
Agreement, without any interruption or disturbance of the normal operation of the County.

B. The parties seek to secure, at the earliest level possible, equitable solutions to
complaints or grievances of members of this bargaining unit. Both parties agree that
proceedings under this article shall be kept as informal and confidential as may be appropriate.
To that end, the parties agree that prior to writing a grievance, the employee shall discuss the
matter with his or her supervisor. Thereafter, if no resolution is reached, and if the matter
concerned is a subject of the collective bargaining agreement, the union representative wili be
notified that the employee desires union representation. When a grievance is filed, the union
and the employer recognize that the Union is the exclusive bargaining representative of the
employee or employees who have requested the grievance and the employee (s} is (are) barred
from further negotiation with the employer concerning the subject matter of the grievance.

SECTION 2 - DEFINITION OF GRIEVANCE

A. A grievance under this Agreement is a written dispute, claim, or complaint arising
under and during the term of this Agreement and filed by either an authorized representative
of, or an employee in, the bargaining unit. Any grievance filed shall refer to the provision or
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provisions of the Agreement alleged to have been violated, shall set forth the facts pertaining to
the alleged violations, and shall state the settlement or correction requested.

B. Grievances are limited to matters of interpretation or application of express
provisions of this Agreement. The parties recognize that an orderly grievance procedure is
necessary and agree that each step must be adhered to as set forth herein.

SECTION 3 - PROCEDURE

A, Step 1. Written Complaint: The employee shall, within ten {10) working days after
the occurrence of the circumstance giving rise to the grievance or the time of the employee's
first knowledge thereof, or the time the employee should have known thereof, reduce the
matter to written form stating all facts in detail, sign it and provide the other information
required in Section 2(A) above, and submit same to the supervisor above the employee's
immediate supervisor. The supervisor shall within five (5) working days return his/her answer in
writing.

B. Step 2. Department Head, Division Head, Elected Official: Failing to resolve the
grievance in the first step, the Union representative may, within five (5) working days of receipt
of the supetvisor's disposition, present the grievance to the Department Head, Division Head or
Elected Official, unless that person is the supervisor in Step 1, in which case the grievance shall
proceed to Step 3, as is appropriate, who shall within five (5) working days of receipt of the
grievance return his/her answer in writing, '

C. Step 3. County Executive: Failing to resolve the grievance in the second step, the
Union may, within five (5} working days of receipt of the Department Head, Division Head, or
Elected Official's disposition, present the grievance to the County Executive or his designated
representative who shall within five (5) working days of receipt of the grievance return his
answer in writing,

) D. Step4. Mediation; Failing to resolve the grievance in the third step, the Union
may submit the matter to the Michigan Employment Relations Commission for mediation within
five (5) working days of the receipt of the answer in Step 3.

E.  Step5. Arbitration: If either party is unsatisfied with the results from the previous
step, within five (5) working days of the meeting with the Mediator, either party may submit the
grievance for arbitration to the American Arbitration Association. The arbitrator shall be
selected in accordance with the then applicable rules of the American Arbitration Association.
The decision of the arbitrator shall be final and binding upon all parties.

SECTION 4 - SETTLEMENT

Any and all grievances resolved at any step of the grievance procedure as contained in
this Agreement shall be final and binding on the County, the Union, and any and all employees
involved in the particular grievance.
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SECTION 5 - PROCESSING

Grievances shall be processed from one step to the next within the time limit prescribed
in each of the steps. Any grievance not carried to the next step by the Union within the-
prescribed time limits or such extension which may be agreed to in writing by the parties shall
be automatically considered to be settled based upon the Employer’'s last answer. Any
grievance not answered by the Employer within the prescribed time limits or such extension
which may be agreed to in writing shall be advanced to the next step.

SECTION 6 - BACK PAY

The Employer shall not be required to pay back wages for periods prior to the time a
written grievance is filed; provided, that in the case of a pay shortage, of which the employee
had not been aware before receiving his pay, any adjustment made shall be retroactive for

thirty (30) days providing the employee files his grievance within the prescribed times from the
date of receipt of such pay.

SECTION 7 - ENTERING OR ADVANCING OUT OF ORDER

Grievances may, with the consent of the parties, be commenced at any stage of the
grievance procedure or may, with the consent of the parties, be advanced and processed out of
order, Time limits may be waived upon written agreement of the parties.

SECTION 8 ~ CLAIMS FOR BACK WAGES

All claims for back wages shall be limited to the amount of wages that the employee
otherwise would have earned less any unemployment compensation or compensation from
normal services that he may or could have received from any source during the period on which
the back pay was provided. Any back pay awarded pursuant to a grievance settlement shall be
paid in the next pay period following the settlement.

SECTION 9 - LIMITATIONS OF THE ARBITRATOR

A, The power and authority of the arbitrator shall be strictly timited to the
interpretation of the explicit terms of this Agreement as herein expressly set forth. He shall not
have the authority to add to, subtract from, or modify any of said terms or to limit or impair any
right that is reserved to the County or Union or employees or to establish or change any wage
or rate of pay that has been agreed in this Agreement.

B. The decision of any arbitrator or of the County in one case shall not create a basis
for retroactive adjustment in any other case.

S_ECT ION 10 - ARBITRATION COSTS

Arbitration costs shall be shared by hoth parties evenly. These will be limited to actual
costs of the Arbitrator and necessary room or other accommodations only and any costs
incurred by the parties in presenting their cases shall be borne by the party incurring such costs.
Each party shall make arrangements for and pay the witnesses which they call.
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SECTION 11 - UNION REPRESENTATION

Union involvement in the processing of grievances shall be as follows:
Step 1, Written complaint: Employee and Steward.
Step 2.  Department Head, Division Head, Elected Official: Employee and Steward.

Step3.  County Executive: Grievance Committee, Steward, and/or Staff
Representative,

Step 4.  Mediation: Grievance Committee, Steward, and/or Staff Representative.
Step 5.  Arbitration: Grievance Committee, Steward, and/or Staff Representative.

SECTION 12 - ELECTION OF REMEDIES

When remedies are available for any complaint and/or grievance of an employee through
any administrative or statutory scheme or procedure, such as, but not limited to, a veteran's
preference hearing, civil rights hearing, or Department of Labor hearing, in addition to the
grievance procedure provided under this contract, and the employee elects to utilize the
statutory or administrative remedy, the Union and the affected employee shall not process the
complaint through any grievance procedure provided for in this contract beyond Step 4,
rediation. Therefore, the employee cannot proceed to arbitration. If an employee elects to use
the grievance procedure provided for in this contract and, subsequently, elects to utilize the
statutory or administrative remedies, then the grievance procedure provided for hereunder shall
not be applicable and any relief granted shall be forfeited.

ARTICLE 8
DISCIPLINARY PROCEDURES

SECTION 1 - JUST CAUSE

Non-probationary employees will be disciplined only for just cause and any disciplinary
action taken by the County may go into immediate effect. Employees will be offered the
opportunity to be interviewed prior to discipline being assessed, where circumstances permit.

SECTION 2 - TYPES OF DISCIPLINARY ACTIONS

It is recognized by both the County and the Union that all matters regarding disciplinary
action must take into account the seriousness of the offense, the number of previous offenses,
the employee's past record of performance, and the circumstances under which the offense was
committed. Disciplinary action shall be defined as follows:

A.  Oral Reprimand

This form of disciplinary action may be used to correct and/or warn an employee of
errors, poor work performance or violation of a minor nature. Such warnings will be
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given privately with only those persons involved present. (The employee and
employer shall have the option to have a representative present.)

Written Reprimand

1. This is an action taken by a supervisor in which he writes out the action or
behavior which he wishes the employee to change, cease, or begin. The written
reprimand will describe in detail the behavior to be corrected and will give direct
and concrete orders for the future and will point out the consequences of repeating
the actions which brought about the written reprimand.

2. The written reprimand must be presented to the employee. The employee
and employer shall have the option to have a representative present.

Withholding a Salary Increase After the Prerequisite Length of Service in the
Classification Has Been Completed

1. Increases in salary are given after the passage of a certain amount of time in
the employee's classification and on the recommendation of the employee's
supervisor. (See the County Salary Schedule for the time intervals between
increases for the various classifications.)

2. Increase forms are prepared by the Personnel Department and sent to the
supervisor prior to the effective date.

3. Acopy of the disapproved increase form, with the supervisor's comments
must be presented to the employee.

Suspension Without Pay

This is an action taken by a supervisor removing an employee from employment in
his department and from the County payroll.

1. This action does not require the employee's consent to place him on such a
leave without pay.

2. The employee does not accrue salary, annual leave credit or sick leave credit
during the time he is suspended.

3.  Atthe end of the suspension, the employee shall be returned to the payroll at
the same department, classification, and salary as when he was suspended.

4,  Suspension without pay must be written and must be presented to the
employee. The employee and employer shall have the option to have a
representative present.

5.  Any grievance regarding a suspension must be filed within five (5) working
days and will go directly to Step 3.
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E. Demotion

This is an action taken by a supervisor which reduces an employee's classification to
a classification with a lower maximum salary.

1. The employee's salary must be reduced to fall within the range of the new
classification but to no lower step designation than the one held in the higher
classification.

2.  The employee's duties and responsibilities must be reduced to those of the
lower classification.

3. Thereasons for the demotion must be given.
4,  Demotions must be in writing and must be presented to the employee.
F.  Dismissal

This is an action taken by a supervisor which permanently removes an employee
from employment in his department and from the County payroll.

1.  Dismissed employees need not be kept in employment or be paid for any time
after the completion of their normal working day on the day they are dismissed.

2.  Dismissed em‘ployees who are not reinstated through the grievance procedure
shall not receive payment for unused sick leave accumulations.

SECTION 3 - DISCIPLINARY RECORDS

Records of all disciplinary actions shall be maintained as follows:

All disciplinary actions, other than oral reprimands, shall be issued in writing by the
supervisor with copies going to the employee, Union, and the Executive office.

SECTION 4 - REVIEW

After a period of two (2) years from date of filing, such records shall not be used for
subsequent disciplinary actions unless they are related to new infractions. For suspensions
only, after a period of three (3) years from date of filing, such records shall not be used for
subsequent disciplinary actions unless they are related to new infractions,

ARTICLE 9
SENIORITY

SECTION 1 - DEFINITION

Seniority means a permanent employee's length of continuous service with the County
within the bargaining unit since his or her last date of hire. An employee who has not completed
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six (6) months of continuous employment shall not be considered to have seniority and shall not
be considered a permanent employee.

SECTION 2 - SENIORITY LISTS

The seniority lists on the date of this Agreement will show the names and job titles of all
employees in the unit entitled to seniority, Such lists shall show county-wide senjority. The
Employer shall keep the seniority list up-to-date and present such lists to the Union twice per
year upon request ot in the event of a layoff of a bargaining unit employee.

SECTION 3 - LOSS OF SENIORITY

An employee shall lose all seniority credit and his/her employment for any of the
following reasons:

A.  Voluntary or involuntary termination.

B.  Failure to report to work after an expired leave of absence of any kind, or recall
from layoff, on the specified date for return (including sick leave), unless the failure to return
was due to circumstances beyond the control of the employee. The Employer may require
verification of the circumstances. :

C.  lLayoff, for three (3) years or for a continuous period equal to the seniority acquired
at the time of such layoff, whichever is less.

D. He/she is absent for three (3) consecutive working days without notifying his/her
Supervisor. In proper cases, exceptions may be made by their Supervisor.

E. He/sheis convicted or pleads guilty or no contest to a felony, or non-traffic
misdemeanor which misdemeanor results in sentenced jail time. (Nothing herein shall preclude
-the Employer from taking appropriate disciplinary action for any criminal offenses.)

F.  He/she intentionally falsifies his/her employment record or employment
application.

SECTION 4 - SAME DATE OF HIRE

Employees hired on the same date into the bargaining unit shall have the seniority
between themselves determined by adding their social security numbers with the higher number
having more seniority, Zero shall be counted as zero.

SECTION 5 - NEW DEPARTMENTS

In the event the County assumes a new department with employees who fit within the
scope of the Union's bargaining unit, such employees shall have the date their department was
assumed by the County as their seniority date and their relative positions on the seniority list
shall be determined by their date of hire with the assumed department.
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SECTION 6 - TRANSFERS QUTSIDE BARGAINING UNIT

An employee who accepts a position with the County as an employee not included in this
bargaining unit shall maintain all accumulated seniority to date of transfer. Upon applying to
return to the bargaining unit, said employee shall comply with the posting requirements for the
vacant position including having the presently required qualifications, education and skills.

A returning employee shall accrue benefits at a level consistent with his or her bargaining
unit seniority. To be eligible for the above, there must be a vacancy. The above-stated rights
shall only last for four (4) years from the date the person leaves the hargaining unit,
Notwithstanding the above, an employee who is discharged shall not be entitled to return to the
bargaining unit,

ARTICLE 10
LAYOFF AND RECALL

SECTION 1 - NOTICE OF LAYOFES

The County shall give written notice to the permanent employee and the Union of any
proposed layoff. Such notice shall be submitted at least ten (10) working days before the
effective date thereof.

SECTION 2 - ORDER OF LAYOFFS

Any layoff of employees shall be made by inverse order of seniority within the affected
department and classification, except when normal operations of the various departments would
be jeopardized. In the event of a layoff, the Employer shall discuss these exceptions with the
Bargaining Committee.

SECTION 3 - BUMPING RIGHTS

Employees Jaid off or displaced under this Article will be allowed to bump the person with
the least senlority in that wage classification for which they have the qualifications as
determined by reasonable testing procedures, including temporary positions within divisions
covered by this Agreement. Where practicable, employees will be tested and/or interviewed to
determine whether they are qualified prior to the move, If there is no position available in the
wage classification that the displaced employee can perform, the employee may then bump the
person with the least seniority in the next lower wage classification for which they have the
qualifications, as described above.

SECTION 4 - BUMPING PROCEDURE

' Employees electing to bump may only bump to equal or lower graded classifications and
shall be placed at the same step level of the new grade as held in the higher grade. An
employee's increment date shall not change as a result of bumping.
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SECTION 5 - PREFERENTIAL SENIORITY

Union officers (i.e. President, Vice-President, Treasurer, Financial Secretary, and
Recording Secretary) and the three elected members of the Union Bargaining Committee shall
exercise the highest seniority in the bargaining unit for the purpose of layoffs. This preferential
seniority can be used, together with the provisions of this section, to hold a job in the bargaining
unit as long as there is work which they are qualified to perform.

SECTION 6 - RECALL FROM LAYOFF

Permanent employees to be recalled from layoff shall be recalled to the job from which
they were originally reduced or to the job into which they bumped, seniority permitting.

SECTION 7 - NOTICE OF RECALL

Five (5) working days' notice of recall shall be sent by certified or registered malil, or hand
delivered, to the laid off employee's last known address. If the employee fails to report to work
within five (5) days after receiving notice of recall, he or she shall lose all seniority and recall
rights. If an employee cannot return to work within the five (5) days because of medical reasons
verified by a physician who may be selected by the Employer, he or she shall not be recalled to
that position, but shall have the right to be recalled to another position under the terms
provided herein in the event of a future recall notice. It is the employee's responsibility to notify
the County of his or her current address.

ARTICLE 11
VACANCIES

SECTION 1 - POSTING

When a job vacancy is being filled in any department the Employer will post a notice on
the bulletin boards giving all employees an opportunity to make application for the job by filling
out the appropriate application forms, All employees who are oh sick leave, vacation, or other
leave at the time of posting shall be eligible to apply.

SECTION 2 - NOTICE

Notice of a job vacancy shall be posted for a period of seven (7) working days. The notice
will show the classification and rate of the position.

SECTION 3 - ASSIGNMENT OF JOB

All posted vacancies shall be assigned to the senior qualified bidder who has the present
qualifications, education and skills for the position as determined by objective criteria provided
by the Human Resources Director. The Employer may hire from the outside in the event that no

" qualified bidder is available from the bargaining unit. The successful applicant will then be
notified of the date his or her new assignment shall commence. The results of the job posting
shall be communicated in writing to the Unit President,
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PROSECUTOR’S OFFICE and SHERIFF’S DEPARTMENT. Prior to assigning a position, the
Employer reserves the right to conduct a drug test and criminal history investigation for
applicants who apply for vacancies in the Prosecutor’s office and/or Sheriff's Department. The
results of a drug test and criminal history investigation are each to be considered as part of the
objective criteria used in making an appointment to a vacancy. Applicants currently assigned to
the Prosecutor’s office who apply for another position within the Prosecutor’s office shall not be
given a drug test or have a criminal history investigation conducted. Applicants currently
assigned to the Sheriff’s Department who apply for another position within the Sheriff’s
Department shall not be given a drug test or have a criminal history investigation conducted,

SECTION 4 - TEMPORARY ASSIGNMENTS

During the bidding period the Personnel Director may make a temporary assignment to
fill the posted vacancy.

SECTION 5 - TRIAL PERIOD

An employee bidding into a change of a job shall be given thirty (30) calendar days to
satisfactorily perform the job. If such employee fails to satisfactorily perform the job, as
reasonably determined by the Employer, he or she shall be returned to the previous position,
unless his or her trial period is extended up to an additional thirty (30) calendar days by mutual
agreement of the Employer, the Union, and the employee. If returned to the previous position,
all appointments made as a result of the original job assignment shall be reversed.,

SECTION 6 - VACANCIES CREATED BY LEAVES

See Article 15, Section 8 (F).

SECTION 7 - RETURN FROM LEAVES

See Article 15, Section 8 (G).

ARTICLE 12
BULLETIN BOARDS

SECTION 1 - LOCATION AND USE

The County will furnish and maintain reasonable Union bulletin board space agreeable to
the parties at locations where employees covered by this agreement are employed. This
includes an exclusive bulletin board at the Juvenile Home, Animal Control Department and
Community Center. The boards shall be used for the following subjects:

A.  Union recreational, social, and related news hulletins;

B, Scheduled Union meetings;

C. Information covering Union elections or the results thereof;
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D, Reports of official business of the Union, including reports of committees, Local
officers, or the International;

E.  Any other material which has been approved by the County Executive and Local
Union President.

SECTION 2 - CONTENT

Postings shall not contain any political or libelous statements, materials or anything
reflecting discredit upon the County or any of its officials or employees.

ARTICLE 13
HOURS OF WORK

SECTION 1 - WORK SCHEDULES

A.  All employees will have a designated work schedule/shift with an established
starting and quitting time. ‘

B. The regular hours of work each day shall be consecutive except for interruption for
lunch periods.

C. The normal work day for most employees shall consist of eight (8) consecutive hours
except for interruptions for lunch periods. The work day shall be divided into three equal shifts
for those employees engaged in continuous operations.

D. The normal work week for most employees shall consist of five (5) consecutive days
with two (2) days of rest. An exception will be made for those employees engaged in continuous
operations,

SECTION 2 - CHANGING WORK SCHEDULES/SHIFTS

A.  Schedules/shifts may be changed for a temporary period not to exceed ninety (90)
days when five (5) days advance notice is given to the employees and the Union.

B.  Work schedules/shifts may be changed without advance notice in the case of
emergency or necessity.

C. Scheduled days of rest may be aftered by mutual consent between the employee
and the Employer, except where overtime would result as a result of the change.

D.  Any new permanent work schedule/shift not now in effect shall be discussed with
the Union.

, E.  Inthe case of the Recreation Department and Animal Control Department, itis
necessary to alter shift schedules with the seasons of the year. These will be made well in
advance and assignments will be made on the basis of needed skills and seniority.
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F.  Individual department heads and elected officials may grant flex time on an

individual basis to employees when effectiveness of operations and quality of service is not
affected.

SECTION 3 - LUNCH PERIODS AND REST PERIODS

Each employee shall be allowed a one hour unpaid lunch period and two (2) fifteen
minute rest periods daily. Lunch periods and rest periods shall be staggered so as not to curtail
services to the public. Rest periods shall be considered as working time and may not be added to
the lunch period or accumulated in any manner.,

SECTION 4 - NO MINIMUM HOURS

Nothing herein shall be construed as guaranteeing employees forty (40) hours of work
per week or eight {8) hours of work per day.

ARTICLE 14
PAY PROVISIONS

SECTION 1 - WAGES

The wages for all employees are listed in the County’s Wage and Salary Program,
according to the attached wage schedules, and are in effect for the duration of this agreement.
Three percent added to the base salary in the first year of the agreement. No other raisesto
base during the course of the agreement.

Employees may elect to add three additional personal days, providing they 1) apply to do
so no later than March 1 of each year and 2) are approved in writing by their supervisor. Failure
of the supervisor to approve such application shall not be subject to the grievance procedure.
Such personal days must be used In the year earned or they shall be forfeited.

However, in the event that the employee fails to apply or the supervisor does not
approve the extra three days, employees shall be paid a lump sum payment of one percent of
gross wages for prior year. Such payment shall be paid no later than the end of the third
quarter.

SECTION 2 - CLASSIFICATION

When a new permanent technical, office and para-professional position is established,
the Personnel Director shall designate a job classification and provide a job description. The
Union shall be notified in writing of such new classifications and pay rates. If no written
objection to the rate thus set is registered with the Employer within ten (10) work days after the
rate has been set, such rate shall become permanent. If the Union disagrees with the rate, it
shall serve a written notice upon the Employer within such ten (10) work days of its desire to
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negotiate with respect to such rate. Such negotiations shall be initiated within fifteen (15) work
days after receipt by the Employer of such written notice. In the event the parties cannot reach
an agreement, the Employer may implement its last best offer as permitted by law.

SECTION 3 - RECLASSIFICATION

When an employee believes that his or her classification is deserving of consideration, the
Union may present their request. The Personnel Director and the Union agree to discuss such
reclassification requests applying the methods set forth in the County's Wage and Salary
Program. In order to receive consideration, such requests must be received by the County prior
to May 1 of each year and any adjustments will become effective as of july 1 of the same year,
and September 1 of each year and any adjustments will become effective as of January 1, of the
following year. The current pay scale will continue to be used, to determine the appropriate pay
step in which to place an employee whose position was reclassified.

SECTION 4 - OVERTIME

A. permanent employees shall be compensated at time and one-half (4) the
employee's regular hourly rate of pay for work under any of the following conditions:

1. All work performed in excess of eight (8) hours in any work day.
2. All work performed in excess of forty {40) hours in any work week.
3. When the employee's work schedule is changed for the convenience of the

County with less than 24 hours notice. In this case, overtime will be paid

for those hours worked outside of the employee's regular schedule and if
the shift change is for more than one consecutive shift, overtime shall be
paid only for the first such shift worked.

B. By mutual consent of the parties, compensatory time at the rate of one and one-
half (1-%) times may be taken in lieu of receiving overtime pay. Compensatory time will be taken
at a time mutually agreed upon between the employee and his immediate supervisor in
accordance with the provisions of The Fair Labor Standards Act.

C. Any employee called in to work other than during the scheduled work shift shall
be paid a minimum of two (2} hours pay at his/her regular stralght time rate. This does not
include overtime worked as a continuation of a schedule shift.

D. No overtime will be worked unless previously approved by the Supervisor or
Department Head.
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E. For the purposes of computing overtime, holidays, vacation days, funeral leave
and paid sick leave shall be considered as days worked, provided these days fall within the
employee's scheduled work week.

F. It is the intent of the County that overtime shall be equally distributed among
qualified employees in each department insofar as practicable over the period of this contract.
Failure to work overtime shall be considered as time worked for purposes of overtime records. It
is mandatory that employees work reasonable amounts of overtime when requested by their

‘supervisor. In case of emergency or necessity, mandatory overtime can be scheduled without
advance notice.

G, Nothing contained in this Agreement shall be interpreted as authorizing or
permitting a duplication or a pyramiding of daily or weekly overtime payments involving the
same hours of work.

SECTION 5 - SHIFT DIFFERENTIAL HOURS

A All bargaining unit employees who work shifts designated as night shifts shall be
given a night shift differential in addition to the regular hourly job rate for all hours worked
within the designated shifts.

1. Second shift - Seven and one-half (7-%4) or eight {8} hours commencing
between the hours of 3:00 p.m. and 5:00 p.m.

2. Third shift - Seven and one-half (7-%) or eight (8) hours commencing
between the hours of 11:00 p.m. and 12:30 a.m.

B. Where a scheduled shift overlaps the above designations, differential shall be paid
on the basis of the shift in which the greater time is worked.

C. The shift differential shall be twenty cents {20¢) per hour worked on the second
shift and twenty-five cents (25¢) per hour worked on the third shift.

D, In the event a night shift is worked as an overtime assignment, no differential shall
be paid.

SECTION 6 - DAYLIGHT SAVINGS TIME

For employees working the second and third shifts in continuous operation assignments,
it will be understood that when the time is changed from Eastern Standard Time to Daylight
Savings Time and back, one shift shall work nine (9) hours and one shift shall work seven (7)
hours. It is agreed that each shift shall be paid in accordance with the provisions of The Fair
Labor Standards Act.
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SECTION 7 - QUT OF CLASSIFICATION PAY

When an employee has been notified by his or her immediate supervisor to fill a vacancy
in a higher level job for the period of eight (8) or more hours within a seven (7) calendar day
period, he or she shall be compensated for such hours worked at the rate of the entry step for
that job or if this rate is not equal to an increase in rate for the involved employee, the
compensation shall be at the lowest pay grade range for the job which does provide an increase
in pay to the employee. This agreement is subject to the following conditions:

A. In the opinion of the immediate supervisor, the employee is fully qualified to
perform the duties of that position.

B. A vacancy shall mean the replacing of a regular employee who is off work for
illness, vacation or other compelling reason.

C. Iif, in the opinion of the employer, it is not necessary to fill such vacancy, it need
not be filled. In this case; no remaining employee shall be required to perform work above
his/her classification in order to compensate for the absent employee.

'

SECTION 8 -~ HOLIDAY PAY.

Should a holiday fall during the time an employee is off on paid sick leave, he/she shall be
granted holiday pay in lieu of sick paid sick leave for such holiday if all other requirements are
met. The above holiday pay does not apply to an employee on sick and accident insurance
compensation.

SECTION 9 - EMERGENCY CONDITIONS

The County’s Service Interruption Policy, which may be changed from time to time, is
made a part of this Agreement by reference.

ARTICLE 15
LEAVES OF ABSENCE
SECTION 1 - PERSONAL LEAVE
A. The Employer may grant an unpaid leave of absence not to exceed one (1) year for

good cause. Such good cause might include:
1. Serious iliness of the employee or a member of his/her immediate family.

2. Education leave when such additional education would serve to the
advantage of the County.
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3, Alegal matter in which the employee is directly involved.
B. All such leaves must be approved by the Personnel Director.
C. In the case of unpaid leave of absence for serious illness, upon written

confirmation of a serious illness by the attending physician and/or County Physician,
hospitalization insurance payments shall be continued for a period of one (1) year (or longer if
approved by the Personnel Director and Personnel Committee) for the employee and medically
eligible dependents providing all insurance requirements are met.

SECTION 2 - MATERNITY LEAVE
Maternity leave shall be treated the same as leaves for any temporary disability.

SECTION 3 - UNION LEAVE

A, Members of the Local Union elected to or selected for International Union
positions which take them from their employment with the Employer shall, at the written
request of the International Union, be granted leaves of absence without pay and without fringe
benefits for a period not to exceed one (1) year and said leave may be renewable for one (1)
additional year, each leave request requires forty-five (45) calendar days' prior written notice to
the Employer.

B. Atotal of no more than twenty (20) work days per calendar year maximum shall
be allowed as unpaid leave to be allocated among a maximum of five (5) employees selected by
the Local Union who are cailed upon to perform bona fide services on behalf of the Union,
subject to thirty (30) days prior notice to the Employer for request of such leave consistent with
the efficient operation. However, not more than ten {10) days per calendar year shall be allowed
for any one (1) employee.

C. The Union may request a leave of less than one day by notifying the employee’s
supervisor in writing at least two work days in advance. The leave shall be granted, unless it
creates an undue hardship. The employee shall be paid for the time off by the County and the
County shall bill the union for that time, ‘

SECTION 4 - POLITICAL LEAVES

Political leaves of absence shall be granted when an employee assumes a full-time
elective political office. Such leave shall be granted for one (1) term of office or four (4) years,
whichever is greater, and shall be governed by the same rules and procedures that apply to
leaves granted under Article 9, Section 6 (Transfers Outside Bargaining Unit) of this Agreement.
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SECTION 5 - MILITARY LEAVE

A. The Employer shall comply with all mandatory Federal and State laws dealing with
the reemployment rights of Veterans.

B. A full-time employee with reserve status in the Armed Forces of the United States
or membership in the Michigan National Guard who is called to participate in training sessions
shall be permitted leave for this purpose. He/she shall furnish to the Employer, in writing, a
statement of the total amount of Government base paid wage received for this service during
this period. If such Government wage does not equal the employee's usual salary, he/she shall
be paid the difference by the Employer for a period not to exceed ten (10) working days in any
one (1) calendar year. The employee shall notify the Employer as soon as possible when called
upon to report for training.

SECTION 6 - FUNERAL LEAVE

“A. When death occurs in an employee's immediate family, i.e. spouse, parent,
grandparent, parent or grandparent of a current spouse, child, step-child, current stepparent,
brother or sister, son-in-law, daughter-in-law, grandchild, or a permanent member of the
employee's family, the employee, on request, will be excused for any of the first three (3)

normally scheduled working days immediately following the date of death, provided he attends
the funeral.

B. An employee excused from work under this Section shall, after making written
application, receive the amount of wages, exclusive of shift or any other premiums, that he/she
would have earned by working during straight time hours on such scheduled days of work for
which he/she was excused. Time thus paid will not be counted as hours worked for purposes of
overtime,

o In the event of a simultaneous tragedy affecting more than one of the covered
relatives enumerated above, not more than three (3) normally scheduled workdays shall be
" excused with pay, and all such paid days shall be subject to the terms and conditions heretofore
stated in this section.

D. In the event of death of an employee's aunt, uncle, nephew, niece, or brother or
sister of a current spouse; one (1) day paid leave will be allowed subject to the terms and
conditions heretofore stated in this section. Effective after this contract is executed by the
parties in 2003, when death occurs of an employee’s sister-in-law or brother-in-law, the
employee, on request, will be excused for any of the first two (2) normally scheduled working
days immediately following the date of death, provided he attends the funeral.

E. Other benefits shall continue to accrue and be paid as provided in this agreement
while an employee is on funeral leave.
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F. Additional paid time may be granted for extenuating circumstances at the
discretion of the Personnel Director. Total of all leave shall not exceed five (5) days.

SECTIQN 7 - JURY DUTY-AND WITNESS LEAVE

A During the time an employee is actually reporting to the Court for jury duty and
following receipt of "Certificate of Jury Service," the department head or his/her designate will
convert the employee's usual shift to a regular five-day, Monday through Friday day-shift basis.

B. Employees who are called to serve on jury duty during scheduled working hours
will e compensated for the difference between the rate of pay for the jury duty and the
employee's regular rate for the hours scheduled to work. An employee shali return to regularly
scheduled employment with the Employer when temporarily excused from attendance at court,
provided that there is at least one-half (%) hour remaining of scheduled work. Employees shall
submit evidence of attendance at jury duty upon request.

o Whenever any full-time permanent employee is required to be absent from work
by a proper subpoeng, issued by a court or commission legally empowered to subpoena
witnesses, which compels his or her presence as a witness for a matter directly related to his or
her employment on behalf of the Employer, or civic duty which is not a personal matter, he/she
shall be allowed the time necessary to be absent from work at his/her regular pay to comply with

such subpoena, provided he/she deposits any witness fees, except mileage, with the County
Treasurer.

D. Other benefits shall continue to accrue and be paid as provided in this Agreement
while an employee is on jury duty or witness leave.

SECTION 8 - PROCEDURE FOR LEAVES

A. An employee must submit a letter of application to the Personnel Director at least
two (2) weeks prior to the start of any leave except funeral leave, for which advance notice is not
required.

B. Employees must notify the Personnel Director in writing at least one week prior to
any contemplated change in termination date. Any change in such termination date must be
mutually agreed upon.

C. It will be the option of the employee to utilize any accumulated vacation days.
D. Fringe benefits will be retained but not accrued or paid during leave unless

otherwise stated in this Agreement. At the employee's option, he or she may continue in the
County's Medical insurance Plan at his or her own expense during a leave.
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E. During a leave of absence seniority will be maintained but shall accrue only during

the following leaves: sick and accident, union, funeral, National Guard or Reserve, jury duty, and
witness. '

F. Vacancies created by leaves may be filled or left vacant at the discretion of the
Personnel Director. If the position is filled, it shall be filled by a substitute employee, whenever
feasible. If it is not feasible to fill the position with a substitute employee, a permanent
employee may be hired after discussing the matter with the Union Bargaining Committee.

G. An employee desiring to return from a leave may return directly to his or her job if
the position was left vacant or if a substitute employee was used. If a permanent employee was
used the returning employee cannot bump, but must take an available position for which he or
she has the seniority and qualifications. If no such position is available immediately, the
employee will be laid off without bumping rights. An available position shall include a vacant,
posted position and substitute positions. However, if the employee returns as a substitute he or
she shall be entitied to all benefits of this contract until displaced by the returning employee,

SECTION 9 - FAMILY AND MEDICAL LEAVE

The parties recognize that the Employer, the Union and employees have certain rights
and obligations under the Family and Medical Leave Act (FMLA). The parties agree that no
provisions of the Labor Agreement shall operate to waive any rights that each may have under
the FMLA.

ARTICLE 16
SICK LEAVE
SECTION 1 - ACCRUAL
A. Sick leave for each permanent employee shall be one (1) eight hour day with pay

for each month of service. For the purpose of this section, a month of service is completed when
the employee has worked eleven {11) days in any one month. Paid sick leave accumulation shall
be limited to a maximum of ninety (90) days (See Letter of Understanding). Any employee who is
on paid sick leave shall be entitled to all contractual benefits as if he/she were working.

B. A probationary employee may accrue sick leave while on probation, but may not
use such accumulated sick leave until he/she has completed one hundred eighty (180) days of
service.
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SECTION 2 - USE

A, Paid sick leave may be used when illness or disability prevent an employee from
working or for necessary absence from work for the purpose of keeping an appointment with a
doctor.

B. An employee may use up to ten (10) days of accumulated sick leave per year for
serious illness or to keep a doctor, dentist, or other medical related appointment which requires
the employee’s presence in the immediate family. For the purposes of this Section, the
immediate family shall be defined as the employee's spouse, child, parent, and sibling that
requires the presence of the employee; serious iliness shall be defined as an illness of a serious
nature which involves the hospitalization or treatment by a physician of a member of the
immediate family and requiring the presence of the employee.

C. Effective after execution of this contract by all the parties in 2003, sick leave may
be taken in any unit from one-half () hour to the maximum available in one-half (%) hour
increments.

D. If the use of sick leave is excessive or the Employer has reason to believe it is being
abused, medical verification will be required. This may include a requirement for examinations
by a doctor selected by the Employer. if this entails a cost not otherwise required, it shall be
borne by the Employer only if it is determined that the use of sick leave was proper. Payment by
the Employer will be made only if the examination is directed by the Employer. If the dispute
still exists, at the request of the Employer or employee, the designated physician of the Employer
and the employee’s doctor shall agree upon a third doctor to submit a report to the Employer
and the employee, and the decision of the third party shall be binding-on all the parties. On the
basis of that examination, the Employer shall take appropriate action, subject to the employee’s
rights as established in the collective bargaining agreement.

E. Any abuse of this Section shall be cause for disciplinary action.

SECTION 3 - PAY OR CONVERSION

A Any employee who is eligible for retirement and retires from County service and is
entered on the Retirement ar Pension Roli of the County or any employee who leaves the
County's employ having attained the age of sixty-five (65) years shall be paid for one-half (%) of
his/her unused sick leave at the time of departure. The estate of an employee who dies while
employed by the County shall, upon death of the employee, be paid for one-half () of his
unused sick leave on record at the time of death.

B. Any employee who leaves the employ of the County having accumulated at least

twelve (12) years of service, shall be pald one-half () of his or her accumulated sick leave at
his/her prevailing hourly rate, not to exceed $2,500.

e LR LR
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C. In the event an employee should accrue more than ninety (90) days of sick leave
at the end of any calendar year, he/she shall be granted one-half (4} of this excess sick leave
accumulation to his/her vacation time available in the following year. For purposes of this
computation, one day of vacation time will be added for each two full days of excess sick leave
accumulation, i.e., 10 days = 5 days vacation; 13 days = 6 days vacation,

ARTICLE 17
HEALTH AND WELFARE

SECTION 1 - MEDICAL AND HOSPITALIZATION INSURANCE

A. MEDICAL AND HOSPITALIZATION INSURANCE
The COUNTY will provide the following option for medical/hospitalization coverage:

Blue Cross Blue Shield of Michigan (BCBSM) Preferred Provider Organization (PPO)
with dental, vision and orthodontic riders

Effective January 1, 2014, a Wellness Center became part of the Bay County health plan.
Participation in the Wellness Center is voluntary. Office visits and generic prescriptions are at no
cost to employees. Weliness Center costs are shared 15% along with other health care costs by
employee.

The Employer may use or substitute other health insurance companies which provide
comparable coverage for any or all of the health insurance component coverages (medical,
prescriptions, dental, vision).

~ The Employer will notify the Union immediately of any change or proposed change in
health insurance catriers or covered benefit levels.

B. PAYMENT IN LIEU OF HEALTH INSURANCE COVERAGE

Any active unit member who is eligible, but chooses not to participate in the
medical/hospitalization insurance package, who has health insurance coverage from another
source and who signs a waiver from the Employer, shall be paid an annual amount of One
Thousand Eight Hundred and No/100 ($1,800) Dollars. The annual payment will be paid in equal
amounts over twenty-six (26) pay dates in a calendar year. An employee who elects Payment in
Lieu of Health Insurance Coverage after January 1 of any year, shall be paid a pro- rata amount of
the $1,800 in the same manner as described tn the previous sentence with the amount
calculated based on the number of full months remaining in the calendar year after the date of
the election (example: employee hired June 15, will be entitled to $900 for that year effective
July 1). An employee who subsequently loses medical/hospitalization coverage from another
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source shall have the right to obtain medical/hospitalization coverage from the Employer as
provided in this Agreement at the earliest date possible after written notice to the Personnel
Director and approval by same. Said employee shall be entitled to a pro-rata payment in lieu of
health insurance to the date the employee becomes covered by the Employer’s
medical/hospitalization plan calculated in the same manner as described above for new hires.

Any employee whao elects Payment in Lieu of Health Insurance Coverage may elect at the
same time to be enrolled in dental and/or vision coverage, The amount the employee will
receive for Payment in Lieu of Health Insurance will be determined by deducting the cost of the
dental and/or vision coverage from $1,800 (example: On January 1 employee elects family dental
coverage for which the annual cost is $1,200, the employee will be paid $600 cash in lieu of
health coverage). For elections made after January 1 of any year, both the Payment in Lieu of
Health Insurance and the cost of the dental and/or vision coverage shall be prorated.

C. METHOD OF COMPUTING EMPLOYEES’ SHARE OF PREMIUMS

Effective July 1** of each year subsequent to 2003, employees’ contributions shall be
fifteen percent (15%) of the rates that are developed based upon the preceding calendar year's
actual cost of the Blue Cross Blue Shield Self-Insured Administrative Services Contract (ASC). In
the event that any component of the health insurance benefit (medical, prescription drugs, '
dental, vision), can be provided by an alternate carrier or if a program is added (as in the case of
the Wellness Center), with one or both actions being implemented only to enhance cost savings,
the employees’ contributions shall be fifteen (15%) of the rates that are developed based upon
the preceding calendar year’s actual cost of all programs combined.

D, RETIREES

Effective upon execution of this agreement by the parties in 2003, retirees who are not
eligible for Medicare shall select only the Blue Cross Blue Shield PPO health plan without dental
and vision; retirees who are eligible for Medicare shall select only the Blue Cross Blue Shield
CMM 100 health plan; retirees’ contributions toward the cost of health insurance shall be
calculated using the same formula as that used for employees, as described in Section 11t above.

The County shall provide paid health care benefits for the retiree’s current spouse (at
time of employee's retirement) in an amount equal to 50% of the difference between the
premium required to purchase employee/one dependent coverage and the premium for
employee only coverage. Retirees can elect to cover eligible dependent children with the cost to
cover eligible dependent children to be paid 100% by the retiree.

Health care benefits for an eligible spouse shall be paid for, under the terms provided in
the preceding paragraph for as long as retirement benefits are being paid to the retiree or in the
event of the retiree’s death, the spouse remains eligible for health care benefits for as long as
he/she receives a Bay County pension as a beneficiary.




DNITED STEELWORKERS OF AMERICA {(FULL-TIME)/BAY COUNTY
TERMINATION DATE: DECEMBER 31, 2016

PAGE 28

Effective for employees hired on or after January 1, 2007, the employer paid portion of
retiree and retiree spouse health insurance will be in accordance with the following schedule:

Years of Service Employer Paid % of Retiree’s Premium Employer Paid % of Spousal Coverage
10 55% 0%
11 55% 0%
12 55% 0%
13 55% 0%
14 55% 0%
15 80% 0%
16 80% 0%
17 80% 0%
18 80% 0%
19 80% 0%
20 85% 15%
21 85% 15%
22 85% 15%
23 85% 15%
24 85% 15%
25 85% 40%
26 85% 40%
27 85% 40%
28 85% 40%
29 85% 40%
30 85% 50%
3';1 85% 50%
32 85% 50%
33 85% 50%
34 85% 50%
35 85% 50%
36 85% 50%
37 85% 50%
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Years of Service Employer Paid % of Retiree’s Premium Employer Paid % of Spousal Coverage
38 85% 50%
39 85% - ] 50%
40 85% 50%
+FOR EMPLOYEES HIRED ON OR AFTER JANUARY 1, 2007

The obligation of the Employer to pay for health insurance for the retiree and/or retiree's
spouse shall cease in the event that comparable health insurance is available to the retiree or
his/her spouse through another Employer or other source. For example, if the retiree accepts
other employment and health insurance is available from that Employer, then the County's
obligation to the retiree and spouse shall cease, or in the event that the retiree is eligible for
health insurance through his/her working spouse, the County shall not be obligated to provide
health insurance benefits. All questions of eligibility shall be determined by the rules and
regulations established by the carrier providing such coverage. However, if the retiree's health
insurance through another Employer ceases or if covered by his/her spouse's health insurance
and the benefits cease or are not comparable with the Bay County Health Insurance Plan the
retiree and his/her spouse shall have the right to revert to the County of Bay Health Insurance
Plan during any annual open enrollment period or by submitting a completed enroliment forms
within thirty (30) days of the occurrence. In the event of the death of the retiree, the deceased
retiree’s spouse who was otherwise previously qualified shall have the right to revert to the

County of Bay Health Insurance Plan provided he/she continues to receive a Bay County pension
as beneficiary of the deceased retiree.

To be eligible to receive Employer payments for benefits as set forth herein, the retiree
and/or his/her spouse must coordinate with other available governmental health insurances
such as, but not limited to, Medicaid and Medicare, which may be available in part or in total to
the retired employee and/or his/her spouse. The retiree and/or the retiree's spouse receiving
health benefits under this contract shall be required to apply for Medicaid, Medicare Parts A and
B or similar Federal program benefits as soon as he/she is eligible. As of the date of eligibility, all
benefits payable by the Employer shall be reduced by an amount equal to the Federal benefits or
other benefits available and shall be supplemental to such coverage. In the event that the name
of any of the coverages or benefits referred to are changed, the replacement programs shall
apply to the above replacements.

Eligible Retirees will be provided health insurance if there is no break between their last
day of work and their first day of retirement as a retiree receiving a monthly pension check. That
is, those who separate from employment, and either defer retirement or who are not
immediately eligible for pension benefits, will not be provided with health insurance at any time.
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E. HEALTH CARE — EMPLOYEES HIRED AFTER RATIFICATION OF THE 2012/2013
LABOR AGREEMENT

Employees hired after the effective ratification date of the 2012/2013 labor agreement
shall not be eligible for County-provided health care in retirement. Employees hired after January
1, 2012 will, if otherwise eligible, become covered for health care benefits on the first of the
month following the month they were hired. (e.g,, hired September 15, eligible October 1),

k. PRESCRIPTION DRUG PLAN

Effective January 1, 2012, the County will provide a prescription drug plan which follows
the following co-pay arrangements:

Covered OTC (over the counter) drugs

(with Doctor’s prescription) S0

Generics $0-$10

Name Brand- Preferred $30

Name Brand — Non-Preferred $50

Bio-Tech {over $1000 and injectable) $100 minimum, $200 Maximum

Plus-relinquishment of any coupons issued.

The County will conduct meetings as soon as practicable following implementation {at
which attendance is mandatory) to explain the provisions of this plan to employees. Inasmuch as
both the County and employees have a stake in the cost of health care, and in light of the
significant savings to be realized through better education about prescription drug usage, the
following has been agreed to.

G. INCENTIVE PROGRAM FOR COST REDUCTION

Both the County and the employees have an interest in working on containing health care
costs. One area that can bear results is in prescription drug costs. In addition to supporting
education for all employees on cost containment, and making switches to less costly prescriptions
where medically feasible, an incentive program for all covered employees has been developed.

Accordingly, the parties have agreed on an incentive plan which is beneficial to both
employees and the County. The incentive payout level will be determined for the following year
based on Blue Cross Blue Shield (BCBS) projections for this area, usually published in the fall of the
current year. For example, the projection for 2014 increases will be published in the fall of 2013.
For 2015, the projections will be published in the fall of 2014, and so on.
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2014: In the event that the rate of increase of the cost of the prescription drug plan for
2014 is less than one half of the BCBS projected increase for 2014, which is projected to be a
10.98% increase, all of the savings below that amount shall be equally divided among all
employees enrolled in the plan as of January 1, 2015. Therefore, if the increase is below 5.49%
above the previous year, a payout will accur. Such payout will be into the regular payroll check.

2015: In the event that the rate of increase of the cost of prescription drug plan for 2015
is less than one half of the BCBS projected increase for 2015, all of the savings below that amount
shall be equally divided among all employees enrolled in the plan as of January 1, 2016. Such
payout will be into the regular payroll check.

2016: In the event that the rate of increase of the cost of prescription drug plan for 2016
is less than one half of the BCBS projected increase for 2015, all of the savings below that amount
shall be equally divided among all employees enrolled in the plan as of January 1, 2017. Such
payout will be into the regular payroll check.

SECTION 2 - SICK AND ACCIDENT INSURANCE

A. The County will provide "Sickness and Accident” insurance or self-insurance for
employees covered by this Agreement after an employee has served their initial probation period.
Said insurance payments shall become operative on the thirty-first (31st) calendar day after
occurrence of verified disability unless the employee first chooses to utilize available vacation or
sick days, and will provide payment of seventy five per cent {75%) of the employee's regular base
rate of pay to a maximum of Three Hundred Fifty Eight Dollars ($358) effective January 01, 2003,
Three Hundred Seventy Dollars ($370) effective January 01, 2004 and Three Hundred Eighty
Dollars ($380) effective January 01, 2005, Four Hundred Dollars ($400) effective within thirty (30)
days after this contract is executed in 2007 weekly for a period not to exceed fifty-two (52) weeks
for any one disability under the conditions of the insurance policy or County self-insured
conditions. Medical verification shall be required as determined by the Employer. Effective after
this contract is executed In 2007, employees shall have the option to augment “Sick and Accident”
insurance by using their accumulated vacation, sick, or personal time to a maximum of seventy-
five percent (75%) of their regular base rate of pay.

B. Payments shall be less any amounts available from other sources including any
local, state or federal government.

C. If it is determined that an employee will not return to work and if eligible for
pension under the County's Retirement System, such retirement shall not be deferred in order to
collect on this benefit.
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D. A recurrence of a previous illness which occurs within six (6) months of return to
work shall be considered to be a continuation of that illness for computation of the sick and
accident benefits.

E. The County shall furnish a copy of the policy to each employee. The County shall
fmmediately notify the Union of any proposed change of insuring company and/or policy wording.
This change shall then be subject to negotiation.

F. - Time spent on sickness and accident shall not count toward earning sick, vacation,
or personal days.

G. Available sick and vacation days may be used to receive payments during the thirty
(30) day waiting period.
H. Benefits (except for health and life insurance) shall neither accrue nor be paid

while an employee is on sick and accident coverage. Seniority shall be accrued while an employee
is on sick and accident coverage effective January 1, 1988.

SECTION 3 - UNEMPLOYMENT COMPENSATION

Bay County is established as a Reimbursing Employer with the Michigan Employment
Security Commission in conformity with State and Federal Rules and Regulations and as such,
extends unemployment compensation coverage under the rules established by said commission,

SECTION 4 - WORKERS' COMPENSATION

A, Bay County is registered as a "Self-Insuring Employer" under State and Federal
rules for payment of workers' compensation benefits and as such does provide this benefit to the
employees.

B. The County presently contracts with "Underwriters Adjusting Company" of
Southfield, Michigan, as their agent to handle such claims and agrees to notify the Union of any
change in this arrangement.

C. Benefits provided under this contract will be retained but not accrued or paid
during periods covered by workers' compensation. During coverage under workers'
compensation seniority will be maintained and shall accrue. Coverage under the Medical and
Hospitalization Insurance will also continue.

SECTION 5 - SOCIAL SECURITY

A. Bay County provides Social Security coverage for employees covered by this
Agreement under the usual conditions.
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B. The Employee contributes his/her share, as defined by the Federal Government
through payroll deduction.

SECTION 6 - RETIREMENT

A Bay County provides a retirement program to eligible employees according to
terms contained in the Bay County Retirement System Ordinance established January 1, 1947,
and as subsequently amended from time to time.

B. All of the terms and conditions of said Ordinance are hereby made a part of this
contract as through written herein.

C. Effective July 1, 2000, for members of this unit, said Ordinance will provide for a
henefit formula based on two and one quarter percent (2.25%) of the employees average annual
income based on his or her best five (5) years earnings times the number of years of credited
service,

Effective January 1, 2012, for members of this unit hired on or after January 1, 2012, said
Ordinance will provide for a benefit formula based on 1.6% percent of the employees’ average
annual income based on his or her best five years earnings times the number of years and who
have attained 62 years of age.

D. For members of this unit said ordinance provides for full retirement for members
who have thirty (30) years of credited service and who have obtained fifty-five (55) years of age,
except that, for those employees hired on or after January 1, 2012, they may retire after
completing the 10-year vesting period and upon reach age 62. Retirement for those employees
shall also be capped at 75% of the average of the employee’s five best years, but is only achieved
through years of service times the 1.6 multiplier.

E. Any employee hired after January 1, 1991, shall receive no "refund" of
contributions made by the Employer on the employee's behalf to the Bay County Employees’
Retirement System if that employee leaves the employ of the county for any reason prior to eight
(8) years of employment; employees hired on or before January 1, 1991, shall be eligible for such
refunds according to previous practice. After a layoff and upon re-entry to the County work force,
that employee shall not lose prior earned credit.

For employees hired on or after January 1, 2007, the following shall apply:

1. The vesting period shall increase to ten (10) years.
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2. The minimum number of required hours of work to be included in the
retirement system shall increase from eight hundred (800) hours to one
thousand (1,000) hours,

SECTION 7 - PHYSICALS

£, in the opinion of the County, a medical examination is required to assure the County -
that an employee is able to continue his/her present assignment, the Employer reserves the right
to require an employee, at the Employer's expense if not covered by the employee's insurance, to
take a medical examination. If the employee does not satisfactorily meet the medical
requirements for his/her position, the Union will be so notified and he/she may be reassigned,
required to take earned sick leave or required to take sick and accident, if eligible, or to take an
unpaid leave of absence.

SECTION 8 - HEALTH BENEFITS

A. All employees under the terms of this agreement shall be afforded the following:
1 Tuberculin tests
2. Tetanus Toxoid series or booster
3. Influenza immunization
4.  Diphtheria series or booster
5. Polio series or booster
6. Cholesterol test
7. Hepatitis B vaccination for employees who need such vaccination as

determined by the County physician
B. The above health benefits shall be available through the Bay County Health
Department and arrangements must be made by the employee at the convenience of his or her
department and the Health Department.

SECTION 9 ~ LIFE INSURANCE

Effective the first of the month within sixty (60) days after the contract Is executed by the
parties in 2007, the County will provide $30,000 Group Term Life Insurance coverage to each
employee. This coverage will be canceled when the employee leaves the County for any reason,
including retirement,

Effective the first of the month within sixty (60) days after the contract is executed by the
parties in 2010, the County will provide $10,000 Group Term Life Insurance coverage to each
employee who retires on or after the effective date of this agreement. This does not apply
retroactively to employees who retired before the effective date of this agreement.
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Under no circumstance may an employee be eligible for both life insurance provisions at
the same time. '

ARTICLE 18
VACATION

SECTION 1 - VACATION ACCRUAL AND USE

Vacation leave shall be earned at the rate of one (1) eight hour day per month of service.
For the purpose of this section, a month of service is completed when the employee has worked
eleven (11) days in any one month. Vacation shall accrue from date of employment but shall not
be used until the following calendar year shall not be available to the employee until January 1 of
the year following.

SECTION 2 - EXCEPTIONS

The Personnel Director may make an exception to the above procedure in case of
extenuating circumstances.

SECTION 3 - COMMUNICATION

The Personnel Director shall keep the employees advised as to their accumulated vacation.

SECTION 4 - TERMINATION

In the event of termination, the employee will be paid for all of his or her unused
accumulated vacation at the then prevailing hourly pay rate including the current year.

SECTION 5 - MERIT DAYS

A. For employees hired prior to December 31, 1990, the following applies:

In addition to the one (1) day per month accrual of vacation, one (1) merit vacation day
shall be added for each consecutive year of service following the first full year to a maximum of
ten (10) merit days (i.e. after completion of the eleventh consecutive year of service, the
employee would accrue twelve (12) days plus ten merit days).

B. In addition to regular vacation, merit vacation is credited for consecutive years of
service as follows:

3 and 4 years 2 merit days
5 and 6 years 3 merit days
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7 through 9 years 4 merit days
10 through 14 years 5 merit days
15 years 10 merit days

The above rules apply to persons hired after December 31, 1990.

SECTION 6 - HOLIDAYS AND VACATIONS

Recognized holidays, as listed elsewhere in this Agreement, falling within a vacation
period, shall not be counted as vacation time.

SECTION 7 - UNITS

Vacation may be taken in any unit from one-half (4) hour to the maximum available for
that year in one-half {}2) hour increments.

SECTION 8 - ACCUMULATION

Employees may, at thelr option, accumulate vacation periods up to and including thirty
(30) days vacation, provided that all employees must take at least six {6) vacation days each and
every calendar year; however, no employee shall take more vacation leave than has been
accumulated.

SECTION 9 - REIMBURSEMENT

No employee shall lose any accrued vacation. Said vacation over thirty (30) days shall be
reimbursed by the County in full as of the end of the year and payable in the second pay period in
February of each year.

SECTION 10 - SCHEDULING

All vacation must be scheduled by the Employer with consideration for the seniority and
desires of the employee concerned, consistent with efficient operation. The Employer will not be
required to schedule more employees for vacation at any one time or season than the operation
of the department can accommodate.

SECTION 11 - LEAVES

No vacation will be earned by employees while on any unpaid leave of absence.
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ARTICLE 19
HOLIDAYS

SECTION 1 -~ HOLIDAYS

A, The following days are recognized as holidays for pay purposes:

New Year's Day, Martin L. King, President’s Day, Good Friday, Memorial Day,
Independence Day, Labor Day, Veteran's Day, Thanksgiving Day, Friday Following
Thanksgiving, Christmas Eve, Christmas Day, New Year's Eve

B. Each full time employee shall be paid for these holidays at his/her regular straight
time rate of pay, not including shift differential, under the following eligibility requirements:
He/she must have worked his/her last scheduled working day prior to the holiday, and his/her
next scheduled working day after the holiday.

C. County employees called in to work on a holiday shall be guaranteed a minimum of
four (4) hours at the regular straight time rate of pay and be paid eight (8) hours idle holiday pay
- and one and one-half {1-)4) times their regular hourly rate for all hours worked. By mutual
consent, an employee may take compensatory time off at time and one-half {1-%) in lieu of the
aforementioned time and one-half (1-}4) pay for hours worked; however, such compensatory time
must be used within the same pay period.

D. Whenever one of the designated holidays falls on a Saturday, it shall be celebrated
on Friday; if the holiday falls on a Sunday, it shall be celebrated on Monday. However, if the
holiday falls on a Saturday and Friday is also a holiday, Thursday and Friday shall be celebrated as
holidays. If the holiday falls on a Sunday and Monday is also a holiday, Monday and Tuesday shall
be celebrated as holidays. However, for employees who are scheduled to work shifts in a
continuous operation facility the holiday shall be celebrated on the day of its occurrence.

SECTION 2 - PERSONAL HOLIDAYS

A. In addition to the above, each employee shall be entitled to three and one-half (3-
1/2) personal holidays per year, excluding employees hired after February 22, 1995, who will have
three (3) personal holidays until they have been employed by the Employer for at least five (5)
years and then after five (5) years will have three and one-half {3-1/2) personal holidays.

B. Personal holidays will be assigned on a lump sum basis and available to the
employee as of January 1 of each year or at time of hire. Any personal holidays used by
terminating employees in excess of the pro-rating procedure as outlined in paragraph "A" abhove
shall be deducted from the employee's final payroil check.
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C. personal holidays shall be scheduled by the Employer with consideration for the
seniority and desires of the employee concerned, consistent with efficient operation,

D. There shall be no reimbursement for unused personal holidays.

ARTICLE 20
BENEFITS

SECTION 1 - MILEAGE:

A. The Employer agrees to pay mileage to all County employees who are required to
use their personal car for and while on County business.

B. The mileage allowance shall be adjusted to the Internal Revenue Service allowable
deduction rate effective on the date any such change is officially announced by the LLR.S.

C. The County may require proof of insurance for employees required to use their
personal car on County business.

SECTION 2 - U.S. SAVINGS BONDS

The County shall provide for payroll deduction for the puréhase of U.S. Savings Bonds and
shall provide the necessary forms.

SECTION 3 - UNIFORMS AND PROTECTIVE EQUIPMENT

The Emplovyer shall provide and maintain ali required special protective equipment. The
Employer shall also provide and maintain necessary foul weather gear for Animal Control
erployees. Foul weather gear for Recreation and Maintenance shall be Two Hundred Fifty and
No/100 ($250.00) Dollars per year, paid to each employee in July, except new hires who shall
receive the Two Hundred Fifty and No/100 ($250.00) Dollars within thirty (30) days after their
date of hire. The Employer shall deduct a prorata amount from the employee’s paycheck if the
employee is not employed for twelve (12) months. This provision shall take effect after the
contract Is executed by the parties.

fn 1995, the County shall also provide its maintenance and custodial staff with four {(4)
wash and wear pant and four (4) wash and wear shirts, to be maintained by the employees, which
will be replaced on an as-needed basis.
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SECTION 4 - COUNTY POLICIES

A. The County's Travel Policies are hereby made a part of this agreement by
reference. The Union shall be provided an updated copy of such policies each year.

B. If any terms contained in these policies differ from terms contained in this
contract, this contract shall supersede.

SECTION 5 - EDUCATIONAL EXPENSE

A. The County agrees to reimburse an employee for the cost of tuition and books for
job-related courses of study if the employee receives a "C" grade or better, Such courses must be
directly related to the employee's field of endeavor and must be advantageous to the County.

B, The courses must he previously approved by the Department Head and the County
Executive prior to the employee entering the course or no reimbursement shall be granted.

C. The County reserves the right to refuse any particular request.

D. To be reimbursed, the courses must relate directly to County work or be part of a
recognized curriculum. Attendance at requested course instruction must be on the employee's
free time.

E. Grants or scholarships by the Federal or State Government, Educational Institution
or other sources of whatever description shall be deducted from the County reimbursement
program.

F. County employees claiming reimbursement must prove they paid the amount
sought to be reimbursed.

G. If the County requires attendance at any particular course of instruction, the
County reserves the right to designate the institution and will compensate employees for the use
of the employee's personal vehicle on a one-time basis to the location and return at the standard
rate.’ Distances will be calculated from a recognized road atlas.

H. In the event an employee requests reimbursement for required books, such books
shall be turned into the County and become part of a Department library; provided further,
Department library books will be utilized for courses where available.
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SECTION 6 - PRINTING OF CONTRACTS

The County agrees to supply 150 copies of this contract to the members of Local 15157-
10, United Steelworkers of America, within sixty (60) days after the signing of this Agreement.
The Union shall pay for 50% of the cost of printing.

SECTION 7 - UNIFORM ALLOWANCE AND UPKEEP

A, Uniform upkeep allowance for Animal Control officers and attendants shall be
$200.00 per year paid in two (2) equal increments, the first to be paid in July and the second to be
paid in January of the following year, on a pro rata basis from the date of hire.

B. Uniform allowance for all persons required to wear uniforms in the Bay County
Health Department Laboratory and Women, Infants and Children Division will be $200.00 per year
payable in two (2) equal increments, the first to be paid in July and the second to be paid in
January of the following year, on a pro rata basis from the date of hire. Itis understood that this
allowance is for the purchase of the uniforms. The County will provide or pay for the upkeep of
the purchased uniforms.

C. Second shift custodians shall be allowed a $150 during the course of this
agreement work shoe allowance, reimbursement only, prorated if in position less than full year.

SECTION 8 - CHANGES IN BENEFITS

The County shall notify the Union of any proposed changes in any benefits presently
contracted by the Union. Such changes, when controllable by the County, shall require the
mutual consent of the-parties before taking effect for employees covered by this Agreement.

ARTICLE 21
SEVERABILITY

SECTION 1 - SEVERABILITY

A. Should any part of this Agreement be rendered or declared illegal or invalid by
legislation, decree of a court of competent jurisdiction, National Labor Relations Board or other
established or to be established governmental administrative tribunal, such invalidation shall not
affect the remaining portion of this agreement,

B. If any section of this Agreerﬁent is invalidated as above defined, the parties may, by
mutual consent, renegotiate those sections to bring them into conformity with the
aforementioned ruling.
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C. This contract may be altered at any time by mutual written consent of the parties,

SECTION 2 - WAIVER PROVISION

The parties acknowledge that, during the negotiations which resulted in this Agreement,
each had the unlimited right and opportunity to make demands and proposals with respect to any
subject or matter not removed by law from the area of collective bargaining, and that the
understandings and agreements arrived at by the parties after the exercise of that right and
opportunity are set forth in this Agreement. Therefore, the Employer and the Union, for the life
of this Agreement, each voluntarily and unqualifiedly waives the right, and each agrees that the
other shall not be obligated, to bargain collectively with respect to any subject or matter.

ARTICLE 22
JUVENILE HOME

SECTION 1 - WORK SCHEDULES

A. Juvenile Home employees shall work a regularly scheduled shift of eight (8) straight
hours per day including a paid lunch period in a work week of five (5) consecutive days (except a
shift may be scheduled on a "ten (10) day on - four (4) day off” basis, if needed). Shifts may be
changed without advance notice in an emergency but shall normally be as follows:

First Shift 6:00 AM. -~ 2:00 P.M.
Second Shift 2:00 P.M. - 10:00 P.M.
Third Shift 10:00 P.M, - 6:00 A.M.
B. Work schedules shall be posted in advance and choice of shift shall be awarded

according to seniority, work performance, and the needs of the facility.

C. Work schedules and assignments may be altered to comply with the need for a
Youth Development Worker of each gender on each shift.

D. Vacation will be scheduled in advance and sign-up periods will be concluded on the
second and fourth Fridays of each month. Thereafter, vacation will be scheduled as practicable.

E. Shift schedules may be staggered to allow attendance at staff meetings, however,
employees working over eight (8) hours per day will be compensated at one and one-half (1-%)
times their straight-time hourly rate or be granted compensatory time off if mutually agreed.
Employees may accumulate up to eight (8) hours of compensatory time from staff meeting
attendance.

s Langta v o
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SECTION 2 - VACATION AND SICK LEAVE ON HOLIDAYS

A, Any previously scheduled and mutually-agreed upon time off taken on a
recognized holiday which is part of an employee’s regular schedule shall not be counted as a
vacation and the employee shall receive applicable holiday pay for that time off.

B. Any sick leave taken on a recognized holiday which is part of an employee’s regular
schedule shall be counted as sick leave and holiday pay shall not be paid, unless the sick leave was
previously scheduled and made known to the employer prior to the scheduling for that holiday.

SECTION 3 - MISCELLANEOUS

A. Clothing (and a watch up to $40) damaged by residents shall be replaced at County
expense up to one hundred dollars (5100) per year per employee.

B. The County will provide boots and coveralls to be used when custodial work is
required.
C. Large Blood Spill Kits, surgical gloves and first aid equipment shall be supplied and

maintained in a readily accessible area for employees and residents.

ARTICLE 23
ANIMAL SHELTER

The attached Letter of Understanding shall supersede certain Sections of the
below Article, where applicable,

SECTION i - STAND-BY HOURS

A, Stand-by would run for one week beginning Monday at 8:00 a.m. and ending the
following Monday at 8:00 a.m.

B. The stand-by person will be responsible for being available to respond to
emergency calls during all hours that the Animal Shelter is closed.

C. The stand-by person will clean the Animal Shelter from 9:00 a.m. - 11:30 a.m. on
Saturday and Sunday of their stand-by week and also on any holidays that fall within their stand-
by period.

D. Stand-by will be rotated weekly among the Animal Control Officers and Kennel
Attendants. Schedules will be posted yearly, it will be up to the employee to schedule vacation
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around their stand-by. Stand-by can be rotated out of schedule in weekly blocks only, if mutually
agreed upon by the employees involved.

E. In case of sickness stand-by would be covered by volunteers. If no volunteer is
available the next person on the stand-by list would be responsible.

SECTION 2 - PAY PROVISIONS

A. Stand-by person will be paid sixteen {16) hours at their regular hourly rate of pay
for handling from 0-8 calls in lieu of this they will be paid two (2) hours straight time at their
regular hourly rate for handling over eight (8) calls. Any calls handled on a holiday will he

computed as two {2) calls. Compensatory time, in lieu of wages can be granted if mutually
agreed.

B. It is mutually agreed that the stand-by person will be given compensatory time at
time and one half for the hours worked on Saturday and Sunday clean up. Compensatory time
will be given in lieu of wages and will be scheduled with the supervisor to be used within ten (10)
working days of the ending date of the stand-by period.

C. Holiday clean up pay will be over and above the terms of this Agreement and
either four (4) hours pay or four (4) hours compensatory time will be given to the employee which

ever is mutually agreed on between the employee and the supervisor.

D. In case of sickness, stand-by will be paid for days worked only.

SECTION 3 - TYPES OF CALLS TO BE ANSWERED ON STAND-BY

A Injured animals.
B. Sick animals.
C. Eite cases - handle only when the biting animal is a stray or when it cannot be
confined.
D. Assist Police Agencies:
1 Assist with dogs in impounded vehicles.
2. Entering property with vicious dogs inside.
E. Response to other emergency calls not listed to be decided by immediate

supervisor,

PR
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SECTION 4 - OPERATING RULES

A. Stand-by person will be allowed to take an Animal Control vehicle home for their
stand-by week. The vehicle may only be used to and from work and on emergency calls.

B. The stand-by person will punch in and out for all weekend clean up.

C. The stand-by person will punch in and out for all holiday clean up. This clean up
will be done between the hours of 8:00 a.m. and 5:00 p.m.

D. Uniforms will be worn on all emergency calls.

E. No unauthorized parties will ride in the Animal Control vehicle.

F. No alcoholic beverages will be consumed while a person is working on stand-by.
G. it is the stand-by persons responsibility to leave either their telephone number or

pager number with Central Dispatch at all times during their stand-by week.

H. When paged the stand-by person will call Central Dispatch no longer than fifteen
(15) minutes after receiving the page. The stand-by person must then call in service on his truck
radio not more than twenty (20) minutes after receiving the call from Central Dispatch.

L Stand-by person will call In service, call out at the call location, clear, and call out of
service with Central Dispatch on each emergency call.

L Any violation of these rules will be considered cause for disciplinary action
according to the seriousness of the violation.

ARTICLE 24
DEFINITIONS

Retirant Any member of the Bay County Employee's Retirement System who retires
with a pension or retirement allowance payable by the retirement system
as defined in the Bay County Employee's Retirement System Ordinance.

Temporary Employee An employee hired for a period of time not to exceed one (1) year.
Temporary employees are not members of the bargaining unit.

Substitute Employee An employee hired on a temporary basis to fill a vacancy created by a
permanent employee. Substitute employees are not members of the
bargaining unit,

DI REMEN R
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Compensatory Time Time off in lieu of payment for work outside the regular schedule.

Employer The County Board of Commissioners, County Executive, Prosecuting
Attorney, Sheriff, Register of Deeds, Clerk, Treasurer and Drain
Commissioner.

He-She or His-Her ~ Whenever used will refer to either or both gender,

Lockout Closing down the operation of the County or any department of the County

as a form of economic pressure upon employees to enforce acceptance of
employer's terms.

Reclassification Approved change in the classification of an employee placing the employee
under a new or revised job description.

Steward A representative of Local Union 15157-10, United Steelworkers, County
Unit, appointed or, elected to carry out Unjon duties and to adjust
grievances.

ARTICLE 25
SUPPLEMENTARY EMPLOYMENT

Supplemental employment is permitted under the following conditions:

A That the additional employment must in no way conflict with the employee's hours
of employment, or in quantity or interest conflict in any way with satisfactory and impartial
performance of his/her duties, as determined within the sole discretion of the Employer.

B. Upon request, the employee shall inform his/her Department Head of their
suppiemental employment.

AT M S
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their respective names of their respective representatives thereunto duly authorized this |5/

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signej in{//«

day of QOctober, 2014, effective January 1, 2014,

COUNTY OF BAY
Bay City, Michigan

,;%

~Thor as:) chkner, Bay County Executive

e

5

(;Nm’ e j»;\‘ -

E:meﬂglen Chaar, Ko]“d)of Commissioners

Tim Quinn, Director, Personnel and Employee
Relations/Corporation Counsel

/%5, Kﬁ/«m

ke Poseuting Retorney,
NN

JolyMiller, Sheriff

P o

‘Brandon Krause, Registar of Deeds

ﬂﬁbFW

ii/Z25

Josep R| ét Drair/ Commissioner

I A Pt dn

Cyhthia Luczak, County Clerk

UNITED STEELWORKERS

g‘\'% ey Rad f‘{\ W“”Q

LeoW Gerard, lnteme;p/gna)Presudent

Y
.’/ - >{f/f/‘3,,§/_q 6.4 /;f\‘»‘fi ~

Sta nley W Johnson, [ntl Secretary-Treasurer

) }mMJ" Wi (}fm Witd A,

Thomas Conway, International, Acﬁmnistration

Michael Bolton, Director, District 2

I/'-

o _
Bryan FjsHer, Staff Representative

USW Local 15157-10 Committee Members
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U.S.W. FULL-TIME TECHNICAL CLASSIFICATIONS

2014 - 2016 Wage Scales
3% - 0% - 0%

HIRE 6 MONTH ONE YEAR TWO YEAR
TUOL $9.20 $9.47 $9.82 $10.26
$736.00 . §757.60 $785.60 $820.80
$19,136,00 | $19,697.60 $20,425.60 $21,340.80
TUO2 $9.61 $10.08 $10.51 $11.05
$768.80 $806.40 $840.80 $884.00
$19,988.80 $20,966.40 $21,860.80 $22,984.00
TUO3 $10.39 $10.89 $11.45 $11.95
$831.20 $871.20 $916.00 $956.00
$21,611.20 $22,651.20 $23,816.00 $24,856.00
TUO4 $11.15 $11.86 $12.47- $13,09
$892.00 $948.80 $997.60 $1,047.20
$23,192.00 | $24,668.80 | $25,937.60 | $27,227.20
TUOS $12.14 $12.88 §13.58 $14.33
$971.20 $1,030.40 $1,086.40 $1,146.40
$25,251.20 $26,790.40 $28,246.,40 $29,806.40
TUOB $13.09 $13.88 $14.70 $15.46
$1,047.20 $1,110.40 $1,176.00 $1,236.80
$27,227.20 $28,870.40 $30,576.00 $32,156.80
TUO7 $14.37 $15.30 $16.16 $17.06
$1,149.60 $1,224.00 $1,292.80 $1,364.80
$29,889,60 $31,824.00 $33,612.80 $35,484.80
TUOS $15.81 $16.80 $17.81 $18.80
$1,264.80 $1,344.00 $1,424.80 $1,504.00
$32,884.80 $34,944.,00 $37,044.80 $39,104.00
TUO9 $17.45 $18.55 $19.68 $20.79
$1,396.00 $1,484.00 $1,574.40 $1,663.20
$36,296.00 $38,584.00 $40,934.40 $43,243.20
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BAY COUNTY Thomas L. Hicknoer

PERSONNEL DEPARTNMIENT Gounty Execulive
i Tim Quinn, Director Tiffany Jerry, PayrolliBenefits Supmviso;
o quinni@baycounty.nel . feeryl@bayuounty.ne
(989) 895-4098 (T) {989) 895-4032 (T)
{989) 895-2076 (F) (989) 895-2076 (F)

Rebecca Marstars, Retirement Administrator/Accountant
marstorsrbayeounty.nel

‘ : (989) 895-4043 (T)
Date: October 15, 2013 (989) 895-2076 (F)

Jeanle Deckert, Wellness Goordinator
deckerii@baycounty.nset

) (989) 835-4087 ()

i i i ; . 989) 895-2076 (F,

From: Tim Quinn, Director, Personnel and Employee Re!atloms[w\\»“’*" (969) . (")

Becky Smutek, Payrall Glerk

. H o l . l
Re:  2014-2016 Collective bargaining agreement -——@——’1——1’—'—3’"”"";‘5’89)";9;?%' e
(989) 895-2076 (F)

To:  Ms. Wanda Behmlander, President, USW 15157

Dear Wanda:

Durlng the course of negotiations, the parties expressed a desire to encapsulate letters of
understanding and memoranda which reflected past items of agreement not currently

contained in the collective bargaining agreément (CBA) and add those for the sake of reference
as an Attachment to the 2014-2016 CBA.

Such documents reflect the parties’ intentions and serves to clarify certain long-standing
practices as they apply to particular situations. Accordingly, it is understood between the
parties that these documents shall bind the parties during the course of this 2014-2016 CBA,
but do not automatically carry over to the next agreement.

The following documents are included as Attachments to the CBA:

Type of Document Year  Subject

LETTER OF UNDERSTANDING 1999  Flexible Spending Accourits -
LETTER OF UNDERSTANDING . 1996 Reclassification Requests
LETTER OF UNDERSTANDING 1997 Lateral Transfers- Rate of Pay
LETTER OF UNDERSTANDING 2007 Reclassification

MEMORANDUM OF UNDERSTANDING 1996 Mechanical Contractot’s License
MEMORANDUM OF UNDERSTANDING 1996 - Team Leader

SETTLEMENT RESOQLUTION 1998  Merit Days
LETTER 2010  Part time employees and comp time for ACO's
LETTER . . . 2013  Health Care/ISD scheduling/ ACO scheduling

616 Genter Avenue, Bay Cliy, Ml 48708 + TDD (Hearing Impaired) (989) §95-4049
sz baycounty-ml.gov




LETTER OF UNDERSTANDING

= yetered to as “Employer), and the United Steelworkers of Amarica on behalf of Local Union
15157, Bay County Full-time Unit (hareinafter collectively referrad fo as “Union”).

RE:

This letter of understanding is by and betWaeh the Bay County Board of Commissionaers,
Executive, Prosacutor, Treasurer, Clerk, Drain Commissioner and Register of Desds (hereinafter_..

Flexible Spending Plan

e - YOTURRALY,
employes)

itis agreed that the Employer may offer to employees in the collective bargaining unit a
flexible-spending-plan forunreimbursed medical expenses-(up to-$2,000 per year per-
and for child care (up to $5,000 per year par employee) baginning on Septamber 1,
1998, provided that all authorized Union.officials sign this letter.of understanding prior-to-July-1;

1999, and provided the plan remains permitted by applicable law, Only regular-siatus employees

B TN,

 EAWARD. RWET Dated . ___ Miles Cameron

The company administering the plan will charge participating employees fees
== detgtiinad by the company, and sUch fees shall be paid through payroll deduction,
acknowladged that the Employer and pariicipating employees face
~-——-~~narficipating In this plan:~
written notice to the othe
~—baing-January 1-of-the-following year:

et AN

The Employer-or the' Union may caricel this lettérof Uunderstanding withi
r in September of any year with the effective date of the cancallation

who have one or more years of unbroken service with the Employer.may_participate.Inthe plan...

to be |

s e e & e
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_ LETTER OF UNDERSTANDING BETWEEN "
BAY GOUNTY AND U.SW.A, (FULL-TINIE} LOCAL 15157

_ The part;es mutualfy acknowledge that Mlchlgan law empowers the Bay County
Board of Commissioriers to adopt-wage and salary programs. The Bay County Board of

" Commissioners had adopted programs, accdrding to which members of the Union may
request the Human Resources Director lo reclassify their positions thraugh analysis and

~application of specific, pomt—welghted fadtars. - Through this Letter of Uriderstanding the
parties mutually agree that the Bay County Board of Commissioners shall assume no role
whatsogver in implementing reclassification determlnatsons nor shall they intervene after
such determinations have accurred. No. terms or ¢onditions contained in the Collective
Bargaimng Agreement are changed as a result of this agreement.

Y

~ Thomas L. Hickner I Date Michelle Righardson

Bay County Executive ; President, Logal 15157
5"’%”%@% %;7/ dﬂw YR T
Rlchard L. Byme Date - Myles Cameron - Date

Chatrman of the Board U.S.W. A, Siaff Representative

MJJﬁWJ bt

Michael F. Halstead
Chairman of PersonnellJudicnal
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UNITED STEELWbRKERS OF AMERICA {FULL-TIME)/BAY COUNTY :
TERMINATION DATE: DECEMBER 31, 1999 - PAGE 62

‘ LETTER QF UNDERSTANDING
Lateral Transfers and. Job Reclassifications
This letter of understanding will confirm that in the-event that an employse- "
successiully bids a position at the same salary grade ("lateral transfar’} during the term
of the Labor Agresmient, he or she shall receive credit for all previous time spent at that
salary grade with respact to future in-grade increases, e )
This letter of understanding will also confirm that during the term of tﬁe Labor

Agreement the Union agrees that reclassification decisions made by the Employer
under the provisions of the Labor Agreement will not be grieved,

Ccou OF BAY UNIT EELWORKERS OF AMERICA
/QZ/}//\ oo Jor %M

-~ Fhomas L. Hickner /"~ /Date George F/Becker . Date |
Bay County Exgcutive lggél President 3,\ ¥ :
é : 5~ 47
. Gwi Leo W. Ggrard ’ Date

Chairperson, Board of

Int't Sgerélary: 5
- Gommissioners ) f :
(B [edhrd 277 Mo DA o
rian M. Redmond — ate Int Vig‘ President i

Director of Human Resources

. K ES / ‘.- LeonLynch Date
. = .’«/77 Inft Vice President

oseni K. Sheeran Date
~ Prose ing Attomey -

" Bdund Goen fhelSas sty 7

Barbara Torka DuFresneg ™ Date’ 7
Register of Deeds & / A2 7

%&&A@_ﬂm Staff Representative
X : 8 Albertson Date . _

. Qil;,ﬁ:ﬂm : LOCAL, 16157 '
B il Mty ek Y M ’ /
: . ”.lreanette Nelizel ? Daté 7 MO/ Lo Aofir, _::’* Yy

Tregsurer , . Wanda Bghmiander © Date
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B ate 7

William Rosabush Date ! Uiida'Theaker
Drain Commissioner ‘
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Letter of Understanding

This Letter of Understanding is by and between the United Steelworkers (USW) on behalf of Local
Union 15157 (hereinaftor referved to as “Union”) and the Bay County Board of Commissioners and
the Bay County Executive (hereinafier collectively referred to as “Employer”).

The Union and the Employer agree to the following as it relates to Article #14, Section #3
Reclassification of the Collective Bargaining Agreement:

When an employee believes that his or her classification is deserving of consideration, the Union
may present thelr request. The Personnel Director and the Union agree to discuss such
reclassification requests applying the methods set forth in the County’s Wage and Salary
Program. If requested, the employee(s) will be provided fhe opportunity to present the
vationale for thej request to the Personnel Directox prior to the decision regarding
reclassifieation being made, Requests fox rectassificati ay be made not move than onee
within a rolling twelve month'period from the date of the last xequest, Such requests must be
received by the County priot to I-of each year and any adjustments will become effective
as of July 1% 1% of the same year, and’y; tember 1* of each year and any adjustments will become
effeotive as of Janvary 1 of the following»ye > The current pay scale will continue to be used to
determine the appropriate pay step in which to place an employee whose position was
reclassified. .

NG

TForx the County of Bay: . ¥or the Union:
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MEMORANDUM OF UNDERSTANDING
BETWEEN BAY COUNTY AND U.S.W.A. {FULL-TIME)
LOCAL 15157 AND STEVEN LIST

RE: USE OF MECHANICAL CONTRACTOR’S LICENSE

It is mutually agreed that Bay County may, on an ongoing basis, use the mechanical
contractor's license of Steven List in exchange for paying Steven List an additional fifty
cents (50¢) per hour for each hour of County work performed by Mr. List, This agreement
may be canceled and nullified by any of the parties with two (2) weeks written notice.

This Memorandum of Understanding is signed without precedent or prejudice.

/4//// /0 /Jgf;ié N %///Z A;uu /0 /- 7
aie

. Tém Hickner Miles Cameron Date
Gounty Executive U.S.W.A, Staff Representative

-

Q’R/NZ’Q{%’{" [ GL Wedol gfﬁﬂ///% an, 0N -k

ichard Byrne ta// Date Miéhelle Richardson Date
Chairman of the Bodrd President, Local 15157

‘,/g{]u»« / "4{»/) ,fe/l;‘:/'-",{l : = 7%77/4* |

1
e

Brian Redmond . Date Steven List- Date
Human Resources Dirsctor Employee

Enclosure; Mechanical Contractor’s License

clof ﬁce\wpwin\Wpdocswswa\smve.wpd




MEMORANDUM OF UNDERSTANDING
BETWEEN
BAY COUNTY AND U.S.W.A, (FULL-TIME) LOCAL 16167

RE: TEAM LEADER (EQUIPMENT OPERATOR)

It is mutually agreed that Bay County may designate an equipment operator as a
team leader without disciplinary power. The appointee would be charged with reporting
lo the Director of Buildings and Grounds relative to the coordination of work involving
squipment operators, seasonal employees, and communily services workers, The
appointge would also receive instructions from the Director of Building and Grounds
celative to the work to be accomplished by the aforementioned workers. It is further agreed
that should'a team leader be designated, he or she shall be compensated an additional
28¢ per hour for each hour worked as team leader.

Should the team leader be reclassified from a TUO7 to a TUOB, this agreement shall
become null and vold. This agreement may be cancelled and nuliified by any of the parties
with two (2) weeks written notice.

This Memorandum of Understanding is signed without precedent or prejudice.

< £, / .,
/%4/ =225

o /

a8 _
Ry  hd it (4

" Tom Hickner Date “Niles Cameron Date
County Executive UU.S.W.A. Staff Representative
/ , / !
<,_ A W St D 5 Y ZQM g&Mﬁo (0 -F&
Richard Byrne / . Date Michelle Richardson Date .
Chairman of the Board President, Local 16167 ‘

- . \ : g
/gf},ljw ://,).g:}"‘-‘«wf/;l\ / ﬂ/ .«: ;/ﬁ /_')

Brian Redmond " Date
Human Resources Director
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MEMORANDUM OF UNDERSTANDING g ol
BETWEEN BAY COUNTY AND UNITED STEELWORKERS P

OF AMERIGA, LOGAL 15157 (FULL-TIME UNIT) M(/%/( /4%%%

RE: Reclassification Requests

i

This is to confirm that the parties have discussed, during contract negotiations, the
Union's proposal to reclassify certain positions In the bargaining unit, and that mutual
agreement was reached to refer this matter from the collective bargaining table to the
administrative mechanism used to process reclassification, as specified in Article 14,
section 3 of the collective bargaining agreement, as well as the letter of understanding on
job reclassifications contained in the bargaining agreement.

it is further agreed that the reclassification requests shall be entered into the
administrative record as having been received on August 30, 1996, provided that the
employses submit a fully completed job analysis questionnaire signed by their supervisor
to Human Resources no later than fourteen (14) days subsequent to the date of the
signatures affixed below. This agreement is limited to, and covers only, the following full-
time positions tities and employees:

Youth Development Workers (Incumbents)
. Carpenter (Incumbent)

Electrician (Incumbent)

Maintenance 1li (Steve List only)

This agreement is signed without precedent or prejudice to future disputes or
grisvances.

Bostidood it Mo s
Jie 4,/ ‘g/m‘ Vb, [sastomn L0745

Brian Redmond Data Miles Camstron Date
Human Resources Director U.S.W.A, Representative

¥ ~
ZZAM 4;&42@@ /4 0/ 6
Michelle Richardsbn Date

President, Local 15157

cc.  Thomas Hickner
Richard Byrne
Michael Halstead
Peter Cohl

B R e T Tl
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. SETTLEMEN Rggol.uggom
E 4" 2

. -

OCTOBER 1998 (WERIT DAYS)

- -This séti’lbmént resolution Is by”‘qg;ud ba
full-ime unit of L.dgal Union 15167 and the Unitéd
toas Unlon). .- Dok

Is mémorialized In grievance #7-98, and
- 1 I 8

WHEREAS, thera is'a dispute as to the malhad of awardling merit days, éﬁg the'dispute "™

WHEREAS, the pertles have rist and decided to fedolve fhe dispute,and ...
WHEREAS, Itis agreed that the anniversery date Is defined as the mofith giid the day of

an employes's current senlority date In the bargalning unit, and T
WHEREAS, the Unio;'z hereln agroes to withdraw brievance #7-98 with p}ejd&ice, and
WHEREAS, th partlos agres hereln that upon termination of employment ar employee

shall be pald for merit days accruad to date of termination with ho pro-ration,
now therefare be it - - . R

RESOLVED, that a newly-earned merit day shall be awarded on an employee's

anniversary date, and all other merlt days earned in previous years shall be
awarded on January 1st of each year, and be it further -

RESOLVED, that this settlement resclution, with Its enclosure, shall be used as a definitive
guldsline for interpreting the collsctive hargaining agresiment under arlicle 18,
vacation, section 8, merit days, and shall b refro-active to- January 1, 1998,

B [ dmacd 1jans? M, o
a

Brian Redmond - /" Date Miles Camieron Date
Human Resources Diractor U.SW.A. Representative
v
Michelle Richardson . -
Presidenit, Local 15157

oloffcswpvdnmpdocsirwabsridaysvsl
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Stastworkers of America (nerei feforred
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. BAY COUNTY © T homasal. Hiokngr,
%, PERSONNEL DEPARTMENT : © Couniy Executive
N Tt Quinp ' y .
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. ' Fabroary 28, 2010 o . : -
v . . . . '."‘, S 8, -:,7‘317 . v
g gy
: oo Mg 4
T , Mr, Matt Burioy, Prosident . ) MR g V(.
- Boow eSO g
Say Clty, MI 48708 o . | ARTHEN
. +, - RE Hamorandum of Understansding v
Doar Mall, ‘ L T o

13

Tho pumosé of thls mamorandum Is lo darify Hanagoment's poatilon on two ,
Jssues which ware tlsed In bargablng: <

o

I3
V!

Posltion Yacatisles,

. Durlng tha coutas of dlscusslons, the tinlon Indicated thal on atleast on Instance, the
' department headfelacled officlal stated Ihat part-mo employees waud nathe  ~»
considered for g full-me Staehwurker postlon; Thls 1s not the posttion of the County..

Partdime to Full-iine - Gonslderatian of Pariine Enloyees for Full-ime

. _Candidales for full-tme postilons aro ovaluated on & hweber of dlerta, sych as

' . aducatlon, prlor viotk exparlance, resumas, Interviows, tesls, to name a few, In

partietlar, prior viork experlerice Is fudpad by dulles performed, relarences from prior
amployars, aa viell aa olier faclors, In that regard, ba agsuiad that lhe pror work
expailance as & part-lme Steehworker villl e nesessed In is same mapnerlnwhich -~
other applicants ara judged by thel prior work sxparience, v

Compensatafy Tié fo Standvby Pay for Anlual Gontrol Offfoers,

D[ulng the colirse aof ﬁagbﬂaﬂons,me Unlon bratighit faril a tancem 1egarding pay for
starid-by status during a waek: Accordingly, thé parlles agres ta mdify he Letter of
Understanding regarding callb-In pay, Paragraph 1, nclusive, deted 8-19-07,

. The pa}u‘es agree; thal;

TR

In ffey of tha four hou f0 slialghit lme poy for qo.\ledng.lhe'\'leek of sland-by, (as .
desédbied in the contract] the Antmal Conlrel officar vill receive elght howss’ S i

o, K16 Genler Ayenue, Sule G102, Hay Ry, M) 407033021 :
(e asum.mmwgm.mmma Impaliad) (2d9) Seadeds '
* Pied! phaveonivii oN .
QAR ALATEE CoaTee ROT HINLLUL L€ IS adr g USY Joa ks 2220 etk
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* pilchael Halslead - 7010030511592 862,dt s

w.page2)!

ol = " oalche
) Matthew Buifey USW 1548 - Dale, o

.

Mr, Matt Burley, Prasident

USW, Local #8157 .
Febnlary 23, 2010
Fage 2. M

¥ .1

* compensalory ¥me to be used. dur[n‘g the currant calendar year, 'w{(h 1o mofe than slght

hours to cany Inlo the follovdng yeur, Any hours ovar olghl would be tomparable {o
porsonal ime In thal they wauid be lostat the end of the year, If nolused,
Compenaatory {ime faken shall nol excaed 18 hours In any ealendar week, Timo shall
be taken In a mannar agragable lo both the employes and managar in-a-fashlon not ta -
disnspt norrosl. depanmant operations, "This would not be lnclusive of agiual amergancy
cali-out pay and other schedulad everime pay, :

Tirls agresment extends through Docomber 34, 2010. Therearar, the parles'wil
cohvane lo diseyss sonlinuing or medifylng . H the partles do not teach agreement,
the provislons of thls Gopupanaatory Tme for Stand-by Pay For Anlmal Gontrol
Oftlnors shall ba disconlfiited, and prioce contractual understandings will apply. This
agreement only appies 10 the-Anlmal Conlrol Faclity and ls hotlo bo clted ag a
pracedant by olher areas, . - '

- Ploage rev(e\:l this witl hppropilate members of your bargelning commilise and
sign and relum tls dooument 1o me It you are n ayrasment, .

. Sincerely, -

' Tim Quinn, Director ,
. . Porsotinel and Empfoyee Relatlons

Rl




BAY COUNTY Thomas L, Hickner
PERSONNEL DEPARTMENT . County Executive
Tim Quinn, Director Tiffany Jerry, Payroll/Benefils Supervisor
guinpl@baycounly.nel : fermd@baycounty.nel
(989) 895-4098 (T) (989) 8954032 (7)
(989) 895-2076 (F) (969) 895-2076 ()

Rebecca Marstars, Retirement Administrator/Accountant
marstersr@haycounty.net

(989) 895-4043 (T)
(989) 895-2076 (F)

August 19, 2014 Jeanle Deckeri, Wellness Coordinator

. - deckerli@baycounly.net

Ta:  Ms, Wanda Behmlander, President, USW 15157 (989) 895-4087 (T)

{989) 895-2076 (F)

From: Tim Quinn, Director, Personnel and Employee Relationsv.lg&ui:gu"m Backy Smutek, Payroll Clerk

smutekbh@haycounty.net
(989) 895-4044 (T)
Re:. 2014-2016 Collective bargaining agreement (989) 895-2076 (F)

Dear Wanda:

This letter will clarify the position of the parties regarding several items of discussion which
occurred during the course of negotiations in late 2013,

Health Care

of ongoing concern to both parties is the increasing cost of health care and the impact of that
cost an the County and its employees. We have agreed to the concept of a Wellness Center, as
well as changes in deductibles and co-pays.- We have also continued the prescription incentive
program for the duration of the new agreement.

However, as we have discussed, we believe that increased employee participation In addressing
the controllable aspects of medical care inflation should mitigate some of those increases.
Accordingly, we will form an employee participation group (EPG) which will focus on health care
costs and improving employees’ overall health. At a minimum, the group will consist of the
County’s benefit staff and Wellness Coordinator and the President of the USW local. Itis
anticipated that other employees (both represented and non-represented) may have an

interest in this task force’s mission. The group will meet on an as-needed basis, as determined
by the Wellness Coordinator,

Although the group will have no authority to act on its own, its mission Is to study the current
system of health care administration and wellness efforts and make recommendations to the
appropriate parties,

After the committee has been operating for 12 months, the parties will evaluate the progress
made and determine whether to continue its operation.

515 Center Avenue, Bay Cily, Ml 48708 » TOD (Hearing Impaired).(989) 896-4049
vavve.baycounty-mi.gov
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Page 2 of 2

Juvenile Home Schedule

Recognizing that the responsibility for scheduling employees falls to the employer, the parties
agree that following the effective date of the agreement, a meeting concerning scheduling will
be conducted, with the goals of exchange of ideas which may lead to a mutually beneficial
solution to some of the issues that sometimes befall a 24/7 operation.

ISD Scheduling Issue

The unlon and the employer, without prejudice to either party’s position and without
establishing precedent, agree that the current practice of scheduling on-call, as well as the pay
and comp time provisions currently in place with 1SD emplayees will remain in effect for the
duration of the 2014-2016 collective bargaining agreement.

Animal Control

The unlon and the employer, without prejudice to elther party’s position and without
establishing precedent, agree that the current practice of scheduling on-call, as well as the pay
and comp time provisions currently in place with Animal Control employees will remain in
effect for the duration of the 2014-2016 collective bargaining agreement.

agreement with the provisions of this letter.

wind funt

Wanda Behmldnder /5ate /
President USW 15157 .

*Pl\e?\se review with your bargaining committee and sigh and return to me If you are in

Csers\tauian\Derdop\hy Documants\Supplemental understandiogs, USI FT10+-15:2013.doex







STATE OF MICHIGAN

IN THE EIGHTEENTH CIRCUIT COURT FOR THE COUNTY OF BAY

Administrative Order

2007- /7 3

INRE: ADQPTION OF REVISED FAMILY COURT PLAN

This order adopts former joint Circuit Court Administrative Order Number 2006-04(J)and Probate
Court Administrative Order Number 2006-02(J) and is not intended to affect the joint order as it was
originally adopted. '

The purpose of this new order is to re-compile and revise all previous Circuit Court Administrative
Orders still relevant to court operations.

IT IS ORDERED:

This administrative order is issued in accordance with 2002 Public Act 682. The purpose of this
order is to adopt the Family Court Plan, as revised, appended to this order, effective upon approval
by the State Conrt Administrative office.

e

e

A i 7 , -
i ' o /
on. Kenneth W. Schmidt P25211
Chief Circuit Judge

K g

Hon. Karen A. Tighe P26913
Presiding Judge, Family Division

Effective date: January 1, 2007

SCAQ Approval: 3} bo. 22 200l




BAY COUNTY FAMILY COURT PLAN
18TH JUDICIAL CIRCUIT COURT

The chief judges of Circuit and Probate courts have previously consulted with the other judges in
the jurisdiction, the County Clerk, the administrative staff, affected employees, and have solicited
input from the Bay County Bar Association. This plan is expected to serve the requirement that a
judge's service in the Family Division shall be consistent with the requirement of developing
sufficient judicial experience in family law. The following plan is submitted pursuant to MCL
600.1011 and Supreme Court Administrative Order 2003-02, as the Family Court Plan for Bay
County, as revised: This plan supercedes the plan adopted by Administrative Order 2006-04(7).

PLAN REQUIREMENTS

1.

General Requirements
This plan shall be referred to as the "Family Court Plan."

The chiefjudge of the Circuit Court has supervisory authority over the administration of the
Family Division of Circuit Court.

The probate judge shall serve as a presiding judge of the Family Division.

The chief circuit judge and chief probate judge shall periodically review and revise the plan
as necessary.

This plan supercedes any prior plans of this circuit that have been approved for the operation
of the Family Division.

Judicial Resources and Services:

The chief judge of the Circnit Court has the authority and flexibility to determine the
duration of a judge's service in the Family Division. The following judges are designated to

serve in the family division:

All Circuit Court judges;
Bay County Probate Court Judge.

The probate judge shall serve 80% time in the Family Division and the balance as probate
judge, because it is not practicable for, nor do sufficient caseloads exist, for this judge to
serve full-time in Family Division. This assignment shall be permanent.

The other circuit judges shall serve a small percentage of time in the Family Division to
handle family court matters to which they are currently or were previously assigned, These
judges shall serve in rotation and will be designated to serve full time in Family Division
commencing in the final two years of their current term.,

1



'Assignment of Cases

Cases shall be assigned to the judges serving in the Family Division based on MCR 8.111,
and pursuant to a separate local administrative order. Cases shall be assigned through the
local administrative order based on the judicial Iesources avallable and particular judicial
expertise.

The local administrative order regarding case assignments also provides for how cases will
be assigned as a result of disqualification of judges.

Family division cases will remain with the judges to which they are- currently assigned,
regardless of whether that judge is assigned full or part time to Family Division.

Pending and new cases shall be assigned under the one judge, one family concept, when
practicable.

All circuit and probate judges are permanently assigned to the Family Division.

Administration

The chief circuit judge has final supervisory authority over the administration of the Family
Division of the Circuit Court.

The presiding judge of the Family Division is responsible for the day-to-day operations of
the Family Division. ,

The court administration of the Family Division is as follows and is illustrated by the
organizational chart which is attached hereto.

Circuit Court Administrator is responsible for scheduling and case flow management,
reassignments and equalizations, jury services, case evaluation, law library, assigned counsel,
and day-to-day supervision of the family court clerks, reports to chief judge and chief judge
of judicial counsel, and to the judges to whom individual court clerks are assigned. Also
works in cooperation with Bay County Clerk for supervision of clerk employees.

Probate Court/Juvenile Division Administrator is responsible for the juvenile portion of
Family Division cases as well as Estates Division of Probate Court; handles grants and
budgets including Child Care Fund, service contracts with Family Court, including court
programs such as Intensive Probation, Day Treatment, and GREAT Program. The Probate
Court/Juvenile Division Administrator is also responsible for cross-training and supervision
of Family Division court clerks, registers, and court recorders in cooperation with Circuit
Court Administrator. The juvenile court referee is supervised by the Probate/Farnily
Division judge. This administrator reports to the Probate/Family Division and any judge
doing juvenile division cases.



Friend of the Court Division Administrator is responsible for the office of Friend of the
Court, including mediation and domestic relations referee services, family counselor
functions, support/parenting time modifications and enforcement, and related budgets such
as cooperativereimbursement, reports to chief circuit judge and all judges handling domestic
relations cases. : :

The Bay County Juvenile Home is administered by the County Executive. The court does
rot administer this facility. A

5. Records Management

The Bay County Clerk is located in a building outside the Courthouse. Deputy county clerks
as well as circuit court files for certain years are located in the Courthouse under the day-to-
day supervision of the Circuit Court Administrator. The juvenile court clerks have been
made deputy county clerks for the purpose of records management and are under the
supervision of the Probate/Juvenile Court Administrator.

Family division pleadings involving domestic matters shall be filed in the office of the circuit
court clerk in the Courthouse. Pleadings for juvenile matters shall be filed in the office of
the juvenile court cletk in the Courthouse (probate court center).

The office of the circuit court clerk in the Courthouse is the central access point to provide
the public and the Bar informationregarding the Family Division and related activiti es, such
as where to file documents, record storage, records access, and case scheduling,

The County Clerk has been afforded the opportunity to participate in the development of the
plan for management of court records and is in agreement.

The above Bay County Family Court Plan has been adopted by the undersigned.

. N .
pd ’Zq/’\/
" Hon. Kenneth W. Schmidt P25211

Chief Circuit Judge

Hon. Karen A. Tighe
Presiding Judge, Family Division

P26913
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF BAY

CYNTHIA A. LUCZAK, BAY COUNTY

CLERK in HER capacity as an elected official, Case No. 15-3583-AW (KS)
Plaintiff, HON. PAUL H. CHAMBERLAIN
(P31682)

« VS~

THOMAS L. HICKNER, BAY COUNTY
EXECUTIVE, in his capacity as an elected
official; BAY COUNTY BOARD OF
COMMISSIONERS, the governing body
for the County of Bay; and KIM MEAD,
BAY COUNTY CIRCUIT COURT
ADMINISTRATOR,

Defendants.

CLARKHILL, PLC

BY: MATTHEW T.SMITH (P46754)
JOSEPH W. COLAIANNE (P47404)

Attorneys for Plaintiff

212 E. Grand River Ave.

Lansing, Michigan 48906

Telephone: 517-318-3100

BOMMARITO LAW OFFICES, PLLC

BY: ALEXANDER D. BOMMARITO (P62704)
Attorney for Defendants :
180 E Washington Road

P.O.Box 189

Freeland, Michigan 48623

Telephone: 989-573-5300

AFFIDAVIT OF JULIE COPPENS

STATE OF MICHIGAN )

S$S.

COUNTY OF BAY
I, JULIE COPPENS, being first duly sworn, depose and say as follows:

1



1. That I am the Information Systems Manager for the County of Bay, State of Michigan.
2. That this Affidavit is based upon my personal knowledge.
3. That if sworn as a witness, I can testify competently to the facts stated herein.

4. That as part of my position as the Information Systems Manager, I review requests for
software and hardware purchases for the various departments within Bay County.

S. That although a vendor has been selected for electronic filing with the Bay County Court
System, no kick-off meetings or other implementation steps have been taken with respect
to the 18" Circuit Count.

6. That subsequent to the County Clerk's request to purchase election software in 2014, it
was learned that the State of Michigan was implementing their own election software
system for the 2016 election, and it was counterproductive and cost prohibitive for Bay
County to implement its own system based upon the County Clerk's request in 2014. It
is my understanding the State software will be provide fiee of charge.

7. That the Clerk's request was made due to the stated belief that Bay County's AS-400
computer system would no longer be available for election purposes. However, the AS-
400 system will be available until the State implements its own system, and the AS-400
is sufficient to meet the Clerk's needs until that time.

Further, Affiant sayeth not.

E COPPENS

Subscribed and sworn to before me, a Notary Public, this ( b day of
October, 2015.

S’mex S faiw Wabrave , Notary PUbliC
BM Count Michi

My commission expires: Decasm e 9, Ooao
Acting in the County of: /55‘,\1







Category: 120

"~ Number: 121

Subject:

1,  PURPOSE: Establishes guidelines for utilization of the office of Civil Counsel
to defend a County official, employee or case.
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2. AUTHORITY: Bay County Board of Commissioners

3. APPLICATION: All Bay County employees, Department Heads and Elected
Officials.

A

Adopted: 2/12/79, Resolution #79-011
Amended 6/17/14, Resolution #2014-113



CIVIL COUNSEL GUIDELINES
BAY COUNTY, MICHIGAN

1. The Department of Corporation Counsel:

The Bay County Department of Corporation Counsel (the “Departtnent”) was created on
April 10, 1979 pursuant to Bay County Board of Commissioners' Resotution No. 79074, as
authorized by MCL 45,563(¢). The director of the Department is the Corporation Counsel.
Additional attotneys hired to provide legal services in the Department shall be designated
Assistant Corporation Counsel. Corporation Counsel and Assistant Corporation Counsel shall be
attorneys licensed to practice law in the State of Michigan.

2. Powers and Duties of the Department:

A. Except as otherwise provided by law or this Policy, the Department shall, in
all matters related to County business;

Perform all civil law functions for the County;

Provide property acquisition services for the County as provided by law;
Represent the County in all civil actions in which the County is a party; and
Represent County elected officials in any civil action in which:

L e

i. the County elected official is named as a Defendant; and
ii. the subject matter involves official acts or duties of the office of
the County elected official,

Corporation Counsel shall make the legal determination as to whether any such civil
action involves an official act or duty of that County elected official's office that would
necessitate representation by the Department, outside legal counsel, or would not
necessitate representation. These services shall not be performed on behalf of any
component unit of the County or individuals appointed to those component units'
boards unless otherwise mandated by law or agreed upon in writing between the duly
authorized representative of the component unit with authority to bind that unit and the
County Executive, subject to the approval of the Board of Commissioners.

B. The Depattment is authorized to retain outside legal services on behalf of and in
representation of the County, the County Commission, the County Executive and all
County elected officials or individuals appointed to a County elected official's
position, County Entities, employees, departments, divisions, officers, agencies and
instrumentalities and their directors, trustees, officers and employees in matters in
which he, she or it is involved as the result of any official act or duty of office.
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C. The provision of legal services and representation as set forth in this Policy shall be

within the limits provided by Michigan Law and the Michigan Rules of
Professional Conduct,

3. Retention of OQutside Counsel:

A, No County Entity other than the Department is authorized to retain outside
legal counsel, A County Entity may submit to Corporation Counsel a written
‘request to retain outside legal counsel. Any written request must comply with
section 3.B. of this Policy. A request for retention of outside legal counsel shall
not be approved unless the request complies with section 3.B, Corporation
Counsel shall evaluate the request and, after consultation with the County
Entity, either:

(i) approve the request and arrange for retention of outside legal counsel
within the scope and limits determined by Corporation Counsel to be
necessary and appropriate for each matter; or

(i)  reject the request, providing a written notice to the County Entity
explaining the basis of the rejection. If the rejection of the request is based
solely upon lack of funding, the rejection must so state and the County

Entity may request an appropriate budget adjustment to adequately cover
the cost of the retention.

B. Any request to Corporation Counsel for retention of outside counsel must:

(i)  Be submitted in writing;

(ii)  Be reasonable and necessary,;

(iii) Explain the need to retain outside legal counsel;

(iv) Set forth the reasons why the Department cannot ot may not handle the
matter;

(v)  Indicate that the County Entity has verified that there are sufficient funds
available in the portion of the Department's budget aliocated to retention
of outside legal counsel and, if sufficient funds are not available in the
Department's budget, that the County Entity requesting the retention has
the funds or will have the funds to pay for the outside legal services and
shall identify the account from which the outside legal services will be
paid.



Unless otherwise specified in this Policy, no elected or appointed County official,
County Entity, employee, department, division, officer, agency or instrumentality or
their directors, trustees, officers or employees is authorized to retain outside legal
counsel.

Notwithstanding any provision of this Policy to the contrary, outside legal counsel
shall not be retained and a contract for legal services shall not be awarded unless the
retention is in compliance with the County's Purchasing Policy.

The Department shall not provide legal services to, retain outside legal counsel
for or on behalf of an individual who is a Defendant in a criminal matter.

4, County Entities As Adverse Parties:

The Department represents the County as an organization and is responsibie for directing all
legal affairs for the County. Litigation between separate County Entities constitutes a conflict of
interest for the Department. In the event that two County Entities are to be adverse parties in
litigation, the Department shall in good faith (after receiving input from and conferting with each
adverse County entity) select and retain independent legal counsel on behalf of each County Entity,
subject to the following procedures, parameters and limitations:

A,

The plaintiff County Entity must notify the Department prior to instituting legal
action and must follow the procedure set forth in section B.(i)-(ii) for the Department
to retain outside counse! on its behalf. No attorney fees incutred prior to retention of
an attorney by the Department on plaintiff County entity's behalf shall be paid with
County funds absent a showing that:

(1) There existed an unavoidable, emergency need to retain counsel prior to
complying with the requirements of these Guidelines; and

(2) The failure to utilize outside counsel before approval and refention by the
Department of an attorney for the plaintiff County Entity would have resulted in
immediate and irreparable injury ot damage to the plaintiff County Entity.

The Department reserves the right, prior to retaining outside counsel for a platatiff
County Entity, to obtain an independent legal opinion from outside counsel as to
whether there exists a non-frivolous, legal basis to proceed with legal action against
the defendant County Entity. In the event that the independent outside counsel
opines that there is no non-frivolous, legal basis to praceed with legal action,
Corporation Counsel, in his or her discretion, may decline to retain outside legal
counsel for the plaintiff County Entity or may retain such counsel only upon a
reservation of rights pending a legal determination of the County's responsibility to
retain outside counsel. Should the Department decline to retain outside counsel, no



County funds shall be used to pay for outside legal services until ordered to do so by
a court of competent jurisdiction. :

C.  The Department shall immediately retain outside counsel on behalf of a defendant
County Entity upon notification that it has been served with legal process by a
plaintiff County Entity.

D.  The County shall be responsible for the payment of only those legal fees incurred
that the Court or administrative agency/tribunal presiding over the dispute between
the County entities determines were: (1) necessary; (2) reasonable; and (3) the
responsibility of the County under Michigan or federal law.

E.  The County Entities agree in any litigation to request the Court or administrative
agency/tribunal make the fee determinations referenced in paragraph 1ILD. and
agree to stipulate to the Department's permissive intervention in the action on
behalf of the County for the limited purpose of addressing the County's
responsibility for payment of any necessary and reasonable costs and attorney fees
inourred by either County Entity.

F.  TInthe event any action filed by a plaintiff County Entity is adjudicated as frivolous
by the presiding Court or administrative agency/tribunal the Department reserves
the right to seek reimbursement from any plaintiff County entity of attorney fees
advanced by the County.

G.  Inthe event any action filed by a plaintiff County Entity results ina finding of
liability as a result of an intentional tort by the defendant County Entity, the
Department reserves the right to seek reimbursement from that defendant
County Entity of attorney fees advanced by the County.

H.  The Department shall maintain its duty to the County throughout the course of
any litigation between County Entities to oversee the litigation without
advocating for either side in order to ensure that each County Entity is adequately
represented and that the representation is efficiently handled.

L At no time and in no way under these Guidelines is the County obligated to retain

ar pay for the attorney of a current or former County employee who is sues the
County for any adverse employment action.

5. Adheyence To This Policy Required:

This Policy shall be strictly enforced, The retention of outside legal counsel contrary to
the express provisions of this Policy is prohibited. No funds may be paid by the County to satisfy
any claim for services rendered by outside legal counsel unless the requirements of this Policy
have been followed. 4



6. Definitions:

For purposes of this Policy, alf words and phrases herein not defined in this section or
elsewhere in the Policy shall be construed and understood according to the common and
approved usage of the English language. Specific terms listed below shall have the following
meanings, unless provided otherwise in this Policy:

The County means the County of Bay.

Component unit of the County means, collectively, all component units, blended component
units and discretely presented component units contained within Bay County's Financial
Statement which include the Bay County building authority, the Bay County road commission,
the Bay County econornic development corporation, the Bay County library system, the Bay
County department of water and sewer, any distinct Bay County drainage districts, the bay area
narcotics enforcement team and the Bay County landbank.

County Commission means, collectively, the individuals elected and/or appointed and currently
serving as comunissioners of the legislative branch of the County of Bay.

County elected official means an individual who was either elected in a county-wide election
or lawfully appointed to that position and who is currently serving as either the county clerk,
prosecuting attorney, register of deeds, sheriff, treasurer, county executive, drain commissioner,
the judges of the Bay County district, probate and circuit courts or an individual currently
serving in any other elected office as defined in MCL 49.73.

County Entity means any and all county elected officials, all currently serving county
commissioners, all officials elected in district-wide, as opposed to county-wide elections, the
county commission, any and all boards established in whole or in part by Bay County pursuant to
any federal or state statutes or by county ordinance, any and all employee retirement, pension
and/or benefits systems, all departments, divisions, officers, agencies and instrumentalities and
their individual directors, trustees, officers and employees.

Couniy Executive means the individual elected and currently serving as the chief executive
officer of the County of Bay.

Defendant County Entify means a county entity that has been served with legal process
by another county entity in a state or federal court or administrative tribunal.



Legal action means a legal cause of action in a state or federal coutt or administrative tribunal.
Legal action for purposes of this policy specifically excludes worker's compensation and
unemployment agency disputes as well as any matters involving atleged ULPs or labor and
employment matters subject to any collective bargaining agreement of which any county entity is
a signatory party.

Legal process means service of any swimmons, complaint or legal papers regarding a legal action
brought by a plaintiff county entity.

Outside legal counsel means counsel other than the department of corporation counsel.

Plaintiff County Enfity means a county entity that has or intends to imminently file a legal cause
of action against another county entity in a state or federal court or administrative tribunal.

The Department means the Bay County department of corporation counsel and its
individual members which includes corporation counsel and assistant corporation counsel.

This Policy means these Civil Counsel Guidelines,
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